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IN THE SUFREME COURT OF THE UNITED STATES

October Term, 1947
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HARRISON PARKER,
Petitioner, No. 270
and

No. 428

Ve

PEOPLE OF THE STATE OF ILLINOIS,
Respondent.
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Washington, D. C.,
Fridday, February 13, 1948.
The above-entitled causes came on for oral argument

at 12:00 ofclock Noon.

PRESENT :
The Chief Justice, Honorable Fred M. Vinson,
: and Associate Justices Black, Reed, Frankfurter,

; Douglas, Murphy, Jackson, Rutledge, and Burton.

APPEARANCES:
On behalf of the petitioner:

L HARRISON PARKER

On behalf of the respondent:

WILLIAM C. WINES, Assistant Attorney General,

@ State of Illinois.
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The Chief Justice: Case No. 270 and 428, Harrison
Parker v. People of the State of Illinois.

The Clerk: Counsel are ﬁreaent.

ARGUMENT ON BEHALF OF PETITIONER
| By Mr. Parker

Mr. Parker: May 1t please the Court.

The Chief Justice: Mr. Parker.

Mr. Parker: My name 1s Harrison Parker. I am a citizen
of the United States, I am before this Court upon a petition
in vhich it was alleged that my constitutional rights under
the Constitution of the United States had been denied me by
the courts of Illinois.

The charge is contempt of court. The sentence is three
months of the Cook COunty'jail. The 1ssue before this
Court 1s: Can a state court by rules of practice deny
to & citizen the protection of the Constitution of the
United States?

In an effort to put me in jail, the Attorney General
has written frantically and voluminously. I have read all
the cases. Not a single one {8 in point. Only two are
entitied to 2 passing mention. This, I wi1ll do in the course
of my argument.

Upon the following verification the lawyers for Jacodb

Shamhsrg obtained ITion the trial judge an crder to produce
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within five days all of the archives of the Puritan Church.
J. B. Martineau, being duly sworn, on oath, deposes and says
that he 1s of the firm representing the defendant, that he
has served the foregoing petition, and that 1t 1s true o
the best of his kﬁowledge and belief.

Upon that verification, the trial judge issued an
order to produce all the records of the Puritan Church
enumerated in the order. The order did not say where to
produce 1t.

I knew that the‘order vas void. The Puritan Church
was not even a party defendant in the litigation, but I
didn®'t want to litigate that point. I thought it was too
costly. to litigate it in the state courts; so I decided to
produce.

I felt that I would go to jail whether I produced or
whether I d1d not, so I decided to produce.

I had five days only to do it. I had told the court

" that most of the records had been taken to Canada for

safekeeping, out of the jurisdiction of the courts of
I1l1nois. I didn't know what to do. I didn't know what
to do.

So in that situation I decided to go to the law books
and find out what to do. There I found out that the Supreme

Court had answervd the same quostion previously, which had

probavly bothered sosebndy #lse; and the Suprems Court in




Lester v. The People, 150 Illinois %408, said: E
"The right to compel the production of books
a8 ovidence is clear, The right to compel the
'Fﬁ submission of a general examlnation or inspection
out of the presence of the court, even though in . .
*9' the présence of one of its officers, is entirely
a different metter. As stated before, its" --
that is the statute concerning discovery -- "pur-
pose is met when the party is required to produce

in open court all books and papers in his possession ;

i ‘ and power, which contain evidence pertinent to the
issue, and reasonable presence and under the direction
’ of the court."”

And other authorities in other states have said:

"The established practice 1s to require the
- documents to be deposited with an officer of the

court.”

That 48 in Martin v. Martin COmbany, Deleware 102,
Atlantic, 373.
In Beck. v'Bohm, 88 New York H584:
"Phe proper place to produce documents for
’ {nspection is'the clerk of the court."”
So, T deposited them with the clerk of the court under

a court order. I could see no other way out. I wouldn't

Z0 to Shembergis »Pfice. Shagberyg wouldn?!t come Lo my




e s B

U P

5

office. I had produced all of these documents in my posses-
sién in examination before trial. |

They had copied them ~- that is, all that I had. The
foenﬁing document on which I was sentenced for contempt of
court had been in the possession of Shambergis lawyert’s for
a year. The examination before trial was over a year. They
had photographed, they had copled 1t.

When I produced 1t in open court, when I depos‘ted 1%
with the clerk, these same lawyers who had that document and
vho knew its contenits asked the judge to cite me for contempt
of court on the grpund that the do&qment vas scurrilous
that it was libelous.

They had 1t. They knew 1t."They weren't strangers to
it, and this trial judge gave me three months in the Cook
County ja1l for preducing a document which they knew about.

The sentence of the trial court was referred to the
Supreme Court of Illinois in an ﬁpplication of mine for
writ of error. Justice Fulton of the Supreme Court came
to Chicago and heard that motion and denied it, denied me
a writ of error to the Supreme Court of Illinois.

Then I went to the appellate court. There the appellate
court found that Parker by suing oﬁt a writ of error from
this court waiveé all constitutional questions that might be

involved. I had asserted them in the trial court and I had

agsoried tham In wmy petttion for writ of error, and I again
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asserted them in the appellate céurt. But they say in their
opinion that by'Suing out a writ of error I was compelled to
L sure It out in that court, I had no alternative. I either
#‘ had to go to Jaidl for three months or sue ﬁhat court because
the Supreme Court had denied me thls writ.
By suing out a writ 6f error from this court they said
" I watved all constitutional rights, although I was there
agserting them with all the'powei within me.
That opinion was appealed to fhe Supreme Court of

I11linois, and under the Practice Act of Illinois, under

section 86, rule 47, when I was in the appellate court with
sonstitutional questions, 1t was the duty of that court, by
)' 1ts motion, to transfer it to the supreme court. Schmidt v.
Barr, 328 Illinois 365.

That is the 1gw of Tllinois in all 1it1gation.except
Parker v. The State of Tllinois. 'That is the only exception
in the records of Illinois of that rule.

| So I had to go, instead of the,appellate court transfering
1t, I had t0 go to the Supreme Court of Illinois. In their
opinion, they sa1d: |
"Having first taken his case to the appellate
') court he, Parker, is deemed to have waived the
constitutionél questions, and they cannot now be

considered.®

In other words,'Mr. Parizer, you go to juil." I had no




chance.

Previously the Supreme Court had paased upon that

question squarely in Chapman v. Commissioners of Highways,

1?6 Tllinois 264, 274. This 1s what our sapreme court said:

"We are unable to agree with the appellate

court thet the complainant, by the mere act of

talkting an appeal to that court, must be deemed

to have waived the qguestion aé to the validity

of the statute. Without holding that he might

not have so far waived or abandoned his claim

in this respect as to have glven that court

jurisdiction, so far as its jurisdiction depended

upon wvhether the validity of a statute was involved,

we think it clear that in this case he made no

R

such waiver. Whether the party appealing has
“waived a particular error must be determined

from his assignments of error, and from his

brief and argument on appeal. In both of

these the complainant asserted and insisted

upon the’invalidity of the statute.”

I'insﬂsteﬁ all ﬁhe way through upon my constitutional
’3 rights. I never waived them. I knew they were good.
; Now, both tﬁe appellate ccurt and the supreme court

§ aay that T waived my righte. Article VI of the Constitution

‘ of the United States 45 as Sollows:
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“"The Constitution and the laws of the United
States which shall be made in pursuance thereof
~b* ‘ shall be the supreme law of the land, and the
[ judges in every state shall be bound thereby,

anything in the Constitution or laws of any

State to the contrary notwithstanding."

I say that article 1s clear, and everj court in Illinois
should havé observed my constitu£10n31 rights when I asaerted
them; T say they have no right by their rules of practice

to put me in jail when a constitutional question is involved,

vithout considering it.
} That 1s all I have to say on 270.
I am now going to the next sentence, the next case,

I was sentenced in that case. The charge is contempd

ofeourt. The sentence 18 s1x months in the Cook County

Jall, and I am appealing that sentence to this Court on the
grounds that my constitutional rights were denied me in that
court. |

% On pege 3 of his brief in opposition to petition for

‘ the writ of certiorari, the Attorney General of Illinois makes
; the following statement: |

" | "The sole question present 1s" --

Justice Burton: Are you referring to Case Wo. 428 now?

Mr. Parker: Yes, sir, I am on %428.

¥ am throvgh with 270. The erzuments are joined, as I




understand 1t; am I right?

The Chief Justice; Yes, sir.

Mr. Parker: On page 3 of his brief in opposition to
vetition fdr wriﬁ of certiorari, the Attorney General of
Illinois makes the following statement:

"The sole question presented 1s, may Illinois
constltutionally interdict voluntary and unauthorized
importunities'to a grand jury, to indict for alleged
crimes and enforce such interdiction by proceedings
and punishment for contempt of court."

This question is not before this Court. The Attorney
General says it is the sole question. That 18 not here at
all.

My answer to the Attorney General of Illinois is, "Yes,
I1linois might under the.limitations off the Constitution of
the Untted States interdict voluntery and unauthorized
1mpoptun1ties'to a gfand jury, and she can abolish it
entirely.”

Article II, section 9, of the Constitution of Illinois
18 as follows:

"The grand jury may be abolished by law in
all cases."

But she has not dome 1t. She has not done 1t. The

grand jury in Illinois 4s st1ll the only arm of govermment

0 whichn a violetion can te subuitted after 2ll other agencies
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of govermment shall havg falled to act upon 1t{

Yes, Illinois could build a trench across State Street
and say, "1f you cross it you could get six months in the
Cook County ja1l", and if you cross it you get six months
in the Cook County jail. But that would not be contempt of
court. That would be something for which a citizen could
have a jury trial.

Yes, she can do that. Wisconsin has abandoned the grand
jury. Illinois might do 1t, but she has not. It 1s the only
arm of govermment to which the cltizen can appeal.

Now, I claim that the natural right --

Justice Rutledge: You mean there 1s no statute forbidding
communicétion with the grand jufy?

Mr. Parker: No, sir, and no law -- I will touch on that
in my argument. There is no atatute, sir.

Now;, I claim that freedom of speech is a right which
an American cltizen sucks in with his mother?s milk. The
riéht to communicate to a grand jury is one of the proudest
heritéges‘of an American, and also the right to criticize
our Governmenf.

Our férm of Government is nourished by criticism. Thét
1s what it 1s. That 18 its difference from other forms of
gcvernmentu It is a Govermnment of all the people, by all the

people, for all the people. That is from one of my kinsmen.

Lincoln wied 14, i it wee originslly from one of my kinsmen.
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That 1s our privilege. That 18 why we are so proud of our
citizenship. |

Wow, there are limitations to that. I haven't any right,
as Oliver Wendell Holmes saild in one of his speeches, I haven't
the right to go into a crowded theater and shout "Pirei" I
haven't the right to tear down my Govermment except by the
orderly procesaés of the Constitution. I have no right to
preach sedition. I have no right to do many things. There
are limitations, but I have the right to uphold my Govermment.

I have the power to uphold the Govermment, which protects-
me, my children and my neighbors? children, if I do it in an
orderlyvvay.

Now, the Supreme Court of Illinois found that I w;a
guilty of obstructing justice; thatlis the charge, obstructing
Justice, by signing this letter. Now, it 1s only 2 short
letter, and I am going to read it to the Court.

Justice Murphy: Did anybody else sign that?

Mr. Parker: WNo, sir. I am the Chancellor of the
Church. I am the Secrétary of their corporation.

Justice Mﬁrphy: Who did you send it to?

Mr. Parker: I sent 1t to the grand jury. It reads

a8 followas
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"PURITAN CHURCH
The Church of America
- Off'ice of the Chancellor
F” La Grange, Illinols
May 9, 1946.

Foreman of thelcook County Grand Jury,
Criminal Court Buillding,
26th Street and California Avenue,
Chicago, Illinois.
Dear 8ir:

This Church has in its possession, certified

documents which show that by an open violation of

* the Constitution of Illinois, the law passed Ey‘her
legislature, and an expressed mandate of the U. S.
Supreme Court, the Tribune Company, with the con-
nivance of the Kelly-Nash Democratic machine, has

stolen from defenseless Cook County, & sum of

money which inecluding the taxes owed to Cook

County, the penalty for violating the Constitu-

| ' . tion and the law, and the statutory interest thereon,
amounts to the enormous sum of 100 million dollars,
’: ﬁhe amount fpr which Mayor Kelly is seeking a nevw
bond issue for Chicago.

In the evidence open to you, is the heretofore

supprossad Geshinouy wndse dath, by A. P, Ward, the
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trustee of the Medilll Estate, that the Tribune

Company, from 1892 to 1925, paid its stockholders

in momthly cash dividends, sometimes at the rate

of 500% per month, a total emount of TWENTY EIGHT
MILLION and SIXTY-THREE THOUSAND, SIX HUNDRED AND
SIXTEEN DOLLARS end EIGHTY CENTS: Upon & pald in
capital of $200,000; the accuracy of these figures
13 attested by the Clerk of the Supreme Court of
Illinois; certified balance sheets of the Tribune
Company are also in the evidence. |

On such cash dividends, the Constitutlon and
the law of Illinois upheld by the U. S. Supreme
’l. | Court, requires a tax. The certified coﬁiea of the
books of the County Asseéaor, elso in the possession
of this Church, show that not & single cent of the
legal tax was ever either assessed by the Cook County
Assessor or paid Sy the Tribune Company; the taxable

jtems woere feloniously omitted from the tax rolls;

thus the tax was avoilided.
The evidence also discloses that the tax money

which was legally due to Cook County, was used by

.

the Tribune Campény, to acquire the Ontario Paper
Company of Canada, and the New York Dajily News:

The Ontario Paper Company 1s today appralsed at

50 mitlion dollarse; and the New York Daily News
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1s appraised at 100 million dollars.
Thus, by a violation of the Constitution of

T1llinois, and the law passed by her legislators, and

a mandate of the U. S. Supreme Court, the multimiliionaire
stockholders of the Tribune Company, were enormously en-
riched and the defenseless 1ittle home owners of Cook
County were correspondingly despolled.

Tﬁe~taxes now due to Cook County from tﬁe Tribune
Company, on taxable items omitted from the tax rolls,
are never out-lawed. There is no provision in the
law either "to settle! or to compromiss, elther the

; _ principal sum due, or the penalty, or the interest.
h When the debt shall be paid, and it must be, 1f this
be a government by Constitution and the law, 1t must
include interest at the rate of 10% per annum, up to

 the day of settlement.
Awaiting your call to display this evidence to
your Honorable body, we remain,
Very truly yours,“

I ﬁas not tearing down my Govermment. I preached no

zeadition there. I stated only facta. I exercised my right

a8 an American citizen to uphold the law, to protect my
children, my wife, my grendchildren and everybody else’s

grandchildren.

The answer to thui orderly letter was an information.
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Now, remember that that condition could not exist unless
the State Attorney were involved. He is the law-enforcing
officer of Cook County. KHe 1s charged with the collection
of taxes.

Mr. Shamberg, with whom I had words, was in charge
of the collection of taxes. They are sgppoaad to keep after
taxes. He knew about it.

Now, the answer to that letter was an information filed
by the State Attorney, citing me for contempt of court. The
consequence of that citetion was a sentence by the trial

Judge to six months in the Cook County Jjail, although I had

asserted then and there that the lettqr had been signed by

me as the Chancellor of the Puritan Church, was protected by

Article II, sections 2, 3, 4, 8, 9, 10, 11, 17, 19, 20, of

-the Constitution of Illinois, that it was protected by

smendments 1, 5, 6, 8, and 14 of the Constitution of the
United States and by all the laws cited above.

The 1aﬁ on the grand jury of Illiinols is very simple.
The Justice aaked me if there were a statute against writing.
¥o. 1In other'words, the law of Illinois is clear, as it
ghould be. The lav is all right. There is no fault to find
with the law of Illinois on grand jury, and I will show you
right here. |

The existing law of the grand jury in Illinois in

Peoply v. Gfayéon, 335 Illincis 4Py, commencing at page 431, .
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is as follows:

"The power of the grand jury is not dependent

upon the court but 1s original and complete, and its

‘P;f' duty is to diligently inquire into all offenses which
| shall come to its knowledge, whether from the court,

and the state’s aﬁtorney, its own members, or from

any source, and it may make‘presentments of its own

knovledge without any instruction or authority from

the court."

Thaﬁ is the law of Yllinois.

Now, vhile I was standing in the criminasl dock, waiting
to goet this sentence of six montha, the judge who had sentenced
*ﬁ me for communicating with the grand jury addressgd the grand
Jury and included that law, and you will find that in my brief.
You will find that in the record.

Now, - there are no cases forbidding access to a grand
Jury. I have given most of them in my brief, and I am going

to read only one that I picked up recently that you should

| have. This is King v. Second'nationai Bank and Truat Company
of Alabama: | 4

"Public policy demands that the citizén, without
bﬁ hazard to himself, may Pfreely bring before the grand
Jury the fact tﬁat a crime has been committed, request

an investigation, and furnish such information as he has,

in ajd of the fnvestigation.”




17

That is all I did. I didn't do anything else. I didntt
call anybody any names.

. Now, there are several citations in my brief, but here
is one I picked up the other day. It is Fishback v. The State.

The Chief Justice: Under the same point?

Mr. Parker: Yes, sir, under the same point.

In Pishback v. The State, 131 Indiana 304, 30 N.E. 1088
(1892), a newspaper ediﬁor was accused of contempt in attacking
& Judge and the grand jury. Among other things, the court |
sald:

"tHe public press has rights with which ﬁo
court hes the power to interfere and 1t is
leglitimate and proper for the preas to call
the attention of the grand Jury to violations
of the laﬁ belleved to have been cammitted and
ask for an investigation.”

Well, if a nowspaper can do it, I say any newspaper can
do it. 1In other words, if they are privileged to call the
attention of the grand jury to a crime, any cltizen is if he
does 1t in an ofderly vay.

Now, previously, I had been seﬂtenoed for contempt of
court to ten days in the Cook County jJail f&r also informing
the grand jury of fhis crime. In that case, I had not

preserved my United States constitutional rights, and the

Supreme Court kuew 1t. They knsv {rom the record that T hed
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not and they knew 1t was an open season; and when I applied
‘t0 this Court for writ of certiorari, not having observed
your rules, you naturally denied my petition, and I had to
'#t ‘ go to ‘the Cook County jall for ten days for informing the
Jury of a crime.
Now, the Constitution of Illinois provides as follows:
"Every person may freely speak, write, and
publish on all subjects, being responsible for the
abuse of that liberty."

That 18 in the constitutfion. That 1s pretty plain. I
had depended upon that, but I had to go to the Cook County
jail.

‘L, Now, the state 1s going to depend upon- two cases; that
is all. As I have said in my opening, ihey have not quoted

" a case in point, not a single one, and there are only two
that are entitled to just s passing mention, which I em

going to give here in just & few minutes. I am not going

1 , to take much of your time; I just want to tell what I think.
They depend~upon People v. Doss. That is a very tricky

opinion, if yoﬁ will read 1t, but the facts are entirely

different. Mr. Doss was about to be indicted by the grand

=h- | Jury, and he wrote to the grand jury on & matter that was

pending before thém, and he wvas justly convicted of contempt.

That 18 contempt. We a2ll know that. No man who is being

inveatigated by & pgiwmnd jur, has a right to talk about it.
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He can talk about 1¢ when he is indicted in a defemnse court,
he can talk about 1t here, but the grand Jury should be un-
trammeled.

That puts the Doss case out, and if the Attorney General
wants io waste time on that, those are the facts.

Now, the other case is People v. Parker. That is my

case, for which I went to Jail for ten days. The old, original

information in that case charged me with signing a letter to
the grand jury. Thg Information was filed not by the State
Attorney but by a detective in the employ.o; @qcormiqk of the
Tribune. In other words, the court turned the govermment
over to him.

The State Attorney refused to file an information against
me for writing to the grand jury, the court did. So the
Tribune, bothered by these letters -- they wouldn't defend
them, and they got one of their detectives to walk over and
dress up as a state officer and he filed contempt proceedings
against me. I went before the trial judge and defended the
charge, that there was no c¢rime in writing a letter to the grand
Jury.

8o the judge sentenced me for 10 days for obstruoting
Justice. I never heard of the charge untlil I got 1t in the
sentence, 86 I could not defend it.

I went down to the Suprema Court ofilllinois to defend

that chargs, aud whan 1 gobt Ghews end delenved thatl chargse,
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they rigged up 2 new cherge: writing a letter which had a
tendency to inflame a grand Jjury.

S0 I 4did not have any chance to defend that, and I had
to go to jail vhere I was for 10 days.

Now, the state 18 going to depend upon that. If you
will read that carefully, you will find that is a studied
oplinion. They.do not reverae People v. Graydon; they donit
do it. They éttampt to interdict inflammatory letters. It
18 carefully defined. They were afrald to close the grand
Jury; they were afraid to close 1it. I think the grand jury
In Jilinois 1s closed today to citizena. They were afraid to
do 1t in that opinion. They didntt have the couﬁage to do
that, so they wrote a very careful opinion interdicting in-
flammatory letters.

I claim that all letters to a grand Jjury are inflammatory.
All letters to a grand Jury are intended to oompel that grand

jury to act. This letter of mine is not an inflammatory letter,

- nothing inflsmmatory about it, but it was intended that that

grand jury shoul@ find out why those taxes were not collected;
80 that'eﬁery letter to a grand jury is inflammatory.

Now, that opinion is so tricky that 1t has caused great
confusién in the courts of the United States. I think you
lavyers have an axiom that “bad cases make bad law." You

will find in Wells. v. Brock that the court of Massachusetts

struggled with that pinion. They hiet could not meke it
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out, and they finally decided that & man could go to the
grand jury after he had exhsusted all of hies other remedies.

Well, the'reoord in this case shows that I notified the
Governor that the Tribune had broken the constitution and the
law. I notifled every judge 1n Cook County. I notified the |
Attorney General, I notified the State Attorney, and when no
one paid any attention, I was shouting like Iahmasl in the
desert, and when no one paid any attention, I went to the

| grand jury; and for that I got six montha 1in the Cook County

| jatl.

| Now, I think I have disposed of the only two cases they
have -- People v. Parker and People v. Doss. That leaves

; only the charge of Justice Fleld.

4 . In the first case,.the court was at a disadvantage.
There was no law tq sustain them, solthey went back 50 years
and got a charge to the jury by the late Justice Fleld -~ a
grand jury.

Now, Justice Field was probably a magnificent figure
on the stage when the Dred Scott decision was the supreme
law of the 1and.‘ But 1ife is progressive; we have to go on;
man must improve in his ideas of Jjustice as he improves in
his ideas of plows and in-his ideas of religion.

'Where would the world be today if the thought in the

Dred Scott were animating the men of this Court?

The religicas ideas of Moses wore & step in zdvance of
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the religious ideas of the idols of Egypt. The religious
ideas of the prophets were a step mentally in advance of the
roligious ideas of Moses, and the‘religious 1deas in the
Sermon on the Mount are a little higher than the religious
4deas of the prophets. The religious i1deas in the Sermon
on the Mount caused men to0 perceive in the cosmos the ideas
of justice which are expressed in the Code of Justinian.

The Code of Justihian opened men'!s minds to the Magna-
Carta and the Bill of Rights, and those two documents opened
up the mind of Spinoza. He paved the way for Voltaire.'
Voltaire paved the way for the men who wrote the Declaration
of Independence. |

The religious ideas in that document attacked the brains

and the brawn of the world to the American shores, and

. though animated by those ideas, those men perceived in the

cosmos the 1deas whioch manifested into reality, beceme the
incandescent light, the washing machine, penicillin, Bridges v.
California, and Pennycamp v. Florida.

Those ideas have made the'United States the most powerful
nation in the‘world and its people the most contented and
happy, and I ask this Court not to go back to.the thought
of Justice Field, which was based on ﬁhe thought of Jeremiah

Benton and the thought which went Into the Dred Scott deci-

8ion. I think we have grown beyond 1%.
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ARGUMENT ON BEHALF OF THE RESPONDENT
By Mr. Wines

Mr. Wines: May 1t please the Court. Your Honors, in
Case No, 270, we feel that the most forcible and formidable
reply to the petitionerts contention is g straightforward,
simple, chronologlical narrative of the facts.

Petitioner's misleading statements and even more mislead-
ing suppreasions and omissions have given to the Court an
entirely and uttefly distorted picture of the record in
Case No. 270. So, with your Honors; indulgence, I will under-
take that narrative of the facts in the case.

Petitioner, who claims the Office of Cheancellor of the
Puritan Church of America, has long been engaged in a feud

with the Chicago Tribune and with anyone, or at least with &

large number of persons who are in any way identified with

that’publication, and the dorporation that publishes it.

He brought suit against a Cook County Assistant State
Attorney named Jacob Shamberg, petitioner charging Shamberg
with alander, tge utterance of which petitioner complained
was Shamberg's statement that petitioner was a blackmailer.
Shambergts defense was a short answer admitting the utterance
in publication end pleading the truth.

Those were the 1saues.in the case of Parker v. Shamberg,

vhich is a civil suit, incidentally, to which this contempt

praceeding arose.
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In 193%, your Honors, Illiﬁois adopted Rules of Civil
Procedure like those that were finding favor in other atates
and in the United BStates courts. Rule 17 of those rules
adoﬁted in 1934 provideg that a litigant may obtain an order
upon his adversary to list and show’causé #hy he should not
produce relevant or pertinent or material documents or, if
necessary, physical exhibits. The rule is a simple one
easily underétood.

Mr. Shamberg applied for a rule on petitioner to show
cause vhy he should not produce for inspection and to be
copied or photographed the documents described in said writ
and motion.

Now, your Honors, it is of the utmos¢ importance in the
statement of facts in this case to note the directive provi-
sions of that order, as they were written in the record and
not as they have been paraphyased at the bar thils morning.
Directive provisions are quoted at page 4 of respondent's
brief in bold-faced type at the bottom of the page.

The Chief Justice: What 1s the reference on that?

Mr,‘W1nes: The record reference is 71 and 212. The
order is:

"To show cause why he should not produce for
inspection and to be copied or photographed the

docunents described in the wotion.®

Your Honowra, i1 shtonld be sxplained that at the time
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that application was made for this motion, petitioner stated
in open court, but not under ocath -- the plcture is, your
Honors, that Shamberg, the defendant in this libel suit,

18 before Judge Trude, a circuit judge, asking for these
documenﬁs. Mr. Parker said at that time, but not under oath,
that the documents were in Canada and were not coming back.

Thereupon, it was suggested that 1f petitioner did not
have the documents in ﬁis possession, he make that showing
by oath. Therefore, this order was applied for, and the
order, your Honors, petitioner's statement in his brief and
to this Court to the contrary notwithstanding, says not one
einglé word about even producing, muchless filing these docu-
ments. But when that order was applied for §~

Justice Reed: What did you say that order was?

Mr. Wines: The order that was applied for was an order
to show csuse why he should not produce, not an order to
file any dooumanﬁa or order to pfoduce them.

Justice Reed: Where is the order féund?

Mr. Wines: The order is at page 71 of the record, your
Honor, that the plaintiff, Harrison Parker, within four days
from the date hereof show cause why he should not produce.

Justice Reed: Where are you resding from?

Mr. Wines: Page 71, your Honor, up here (indicating),'

the second paragraph typographically entitled "Pirst".

Jugtice Reed: T ses. Fhaal you.
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Mr. Wines: "First, that the plaintiff, Barrison Parker,
within four days from the date hereof show cause why he should
not produce for inspection, and to be copied or photographed,
the documents described in sald written motion; and

"Second, that the plaintiff, Harrison Parker, within
four days.frqm the date hereof, state by affidavit filed
in this court whether any §f~the documents described 1in said
written motion are now or at any time in the past have been
in his possession of power."

Now, at the time that order was applied for petitioner
consented to it, and here is what he said, reading from the
record at page 5, and 1t 1s quoted in the appellate courtis -
opinion at page 8 of appendix B said to the court:

"Phey" -- that 18, the documents described

in the motion -- "They are not coming back, your Honor.

‘There i3 no worry about that. I can answer that thing.

I should say; give me until Friday, and I will have

a nice answer; one that the tdwn will be glad to have

on record." | ‘

That is vhat he told the court. ‘Then, the order was
entered, and the order was to show cause why he shouldn?t
produce these documents fof inspection. WNot a word sbout
filing the documents . |

Thereupon, petitioner gratujtously filed the very

extraordinary wnd reasrioble docuwnments that are the subject
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matter of the case. These documenfs purported to be
certified copies of resolutions of the Puritan Church of
Anerica. They went on for many, many pages. They recited
in substance -- this is admittedly paraphrased. They recited
in substance that our country was founded by the Puritans,
who were dedicatéd to certein ideals that were set forth in
these resolutions bﬁt there had come to Americat's hospitable
but unproteéted shores a lot og scoundrels, blacklegs,
thieves, and crooks, including an Irish ancestor of a well
known Chicago newspaper editor, who, as soon as he wvas
deloused and fumigated at Ellis Island, undertook to commit
a number of érimes that were laild to the charge of this
Irish ancestor of the Chicago newspaper editor.

The resolutions then go on to recite that the Chicago
newspaper editor learned to steal while sucking milk at the
breast of his ignorant and penurious mother. Then he proceeds
gratuitously to asperse a very large number of Iilinois
citizens.

Tow, Illinois wvants to disclaim any suggestion or
3ntimation or hint that these documents would be rendered
contemptuous by the fact that they contained an attack on
personélities who happened to hold judicial office. If they
would notkbe contemptuous, if they assailed the humblest

ecitizen -~ we make no poidh that a citizen hag no right to

libel Jusy by documenty filod in the offff1ge of the clerk, if
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he has the right to libel anybody else.

It does so happen that a large number of persons men-
tioned in these documents are justices and judges of various
courts of Illinois. The meat and pith of these documents
is pretty well set out 1n the appellate court's opinion,
to which the Supreme Court refers, begihning about page
3 of appendix B in the blue covered brief in this case.

Just té call the court's attention to the tenor of
some of thegse documents, not at any greater length than
is necessary fully to present the guestion, I read almost
at random -~ 1t makes no difference where you open the pages.
He says that McCormick either influenced, intimidated or bribed
Justices Stone, Gunn and Wilson -- they are justices of the |
Supreme Court of Illinois -- s8till sitting on'the Supreme
Court of Illinois, to write in Case 24,881 an opinion more
oerooked than any ever written by Judge Manton of Atlanta
prison, by which Cook County's legal, orderly lawsuit to
conpel the Chicago Tribure to disgorge millions of dollers
1t has stolen from Cook County, and so0 on.

Now, these fesqlutions, after making charges of this
kind, concluded with a petition to the President of the
United States to have hanged or shot Colﬁnel McCormick,
Justices Stone, wiléon, and Gumn of the Supreme Court of

Tllinois, Justices Friend, Burke, and some others of the

Appelilate Jourt of Tilineis, a Large nmuaber of circuit or
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Superior Court judges, most of the personnel, I don't want
to exaggerate these charges -- & large percentage of the
personnel of the Chioago law firm of Kirkland, Fleming,
Green, Martin, and Ellis, and divers and'sundry other
citizens.

Now, these documents were never shown to the court before

they were filed. On the contrary, petitioneris statement

to the court was he did not have them and would not get them.

Well, Shamberg?s attorneys in the libel sult, the princi-
ral. cause, thereupon made a motion to hold petitioner in
direct contempt of the court of Illinols for an act committed
in the court, 1t being an Illinols rule that acts done in the
clerk?s office are within the precincts of the court and are
direct contempt, and if the fact of the act 1s comnmitted ~--
and he never denles filling any of these documents, on the
contrary, he proclaims his right to file them =- that that
i1s summarily punishable.

Justlce Reed: These documents were flled in answer to
the order of Januery 27

Mr. Wines: i’urportedo ‘What the order directed him to
do was to show cause why he should not prédude them. Instead
of that, he went and filed them.

Justice Rutledge: These are the documents that the order

related to?

Mr. Wines: Theete are documents of the kind that the ordepr
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related to. So, then, when this motion was presented to
hold petitioner for contempt, although there was no rule to
file an answer to the motion, for the answer to the applica-
tion -- no rule had been entered yet to hold him in contempt ==
he just refiled the very same documents.

Now, certalnly, nothing in the order of the court or in
Rule 17 even permitted or suggested, muchless required, that
he refile these same documents in answer to the charge of
contenpt for filing them the first time.

Justice Rutledge: Mr. Wines, if a héaring had been had
and it was found that there is not sufficient cause for
withholding the documents and an order had issued then to
produce, would thaé have protected him in producing in accord-
ence with the terms of the order? Then, would Illinois
have been free, or would 1t have held that the production
wvas contempt?

I mean,; does the fact that the person 1s under duty by
virtue of court order in your state to produce, make him
responsible on production for consaqﬁences that might {flow?

Mr. Wines: ncertainly not, if he produced in accordance
éith the order.

Justice Rutledge: You say that in producing in responsa
to the show cause oﬁder he was not, as might perhaps be

assumed, except for some countervalling factor, confessing

that thers was no gpuie to withhold and then complylng with
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what he deemed the order to require?

Mr. Wines: Let me make this answer to yowr Honmor. Illinois
o does not contend and will not contend that in & case, which is
’ not this case, but in a case vhere a oitizen is required to
produce in court any document in his posséssion, under a
threat to be imprlsoned for contempt if he does not produce
it, that any one vho produces & document in obedlence to the
compulsion of an Illinois order cannot possibly be in con-
tempt for the production of that document.

Justice Rutledge: When an order to show cause why a

document should not be produced issues in Illinois, has 1t

: been, prior to thls case, determined that a production in
*k reapohse to that order 1s not a confession that there 1is
no causé and a compliance with that order? Have there been
earller adjudications?
Mr. Wines: I do not understand your Honoris question.
Justice Rutledge: 1 mean»thia: The court issues an

order to cause why certain documents, specified, should not

‘be produced-.
Mr. Wines: 'Yeag

Justice Rutledge: That means if you have any cause

vhy they shouldn'’t coms in, you must show it. But suppose
the person comes in and says, "I heve no cause; I herewith

produce.” You are saying that the order to show cause -~

Mr. Wines: Xoes not permit or require him to file ihe
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documents in the court.
Justice Rutledge: Then, ell he can do in response to that

order 1s say "I have no csause.”

Mr. Wines: The documents are to be produced, as is well
understood in Illinois, in the office of one of the parties
and not in the office of the clerk. That is the law. That
is the Illinois practice, petitioneri?s statement to the
contrary; it simply is not the truth.

Justice Rutledge: Does the order specify that?

Mr; Wines: The order does not specify that, but that is
well understood, and petitioner was represented by counsel

in this case.

Justice Rutledge: Are there decisions that a production

in court would not comply with the ofder?

Mr. Wines: I know of no such declsion, sir.

Justice Rutledges Wwhat I am trying to get at ls whether,
vhen & person comes into court in response to the order to
show cause and confesses that he has no cause, then, is he

in Jéopardy-of contempt for fallure at the same time to

produce?

Mr. Wines: To produce?

Justice Rutledge: The documents specified in the order

to show cause,

Mr. Wines; WNo, your Honor. The rules contemplate that

you malke & requent un your spponent for praduction of docu~
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ments, and then he can mske & list of those he has and is
willing to procduce and those that he 1s not willing to produce.

Justice Rutledge: Suppose he says in response, "I am
willing to produce all you have asked for, I have no vallid
reason for wilthholding?"

Mr. Wines: That 1s a compliance with the rule, and he
need do no more than show his willingness to produce them.

Justice Rﬁtledges But if he does more?

Mr. Wines: If he files them in court, because "produce”
does not mean file in the orficé of the clerk. It never has
been deemed to mean that by anybody practicing in Illinois
except the plaintiff. |

Justice Rutledge: To me, it is a rather strange procedure
that when a court lssues an order to produce and specifies no
other place, my understanding is that the general effect of
those orders is to produce in céurt. Your law, of course,
may be different, but i1f so I should like to lmow the decisions i
that make 1t so. |

Mr. Winégg The question had never arise, before this
case, in the Supreme Coﬁrt of the State of Illinois, so far
as I know; but thls case does construe the Illinois law.

Justice Reed: WNow, let me see i1f I underatand this.
This is & suiﬁ between. Parker and Shemberg, Parker sulng

him for 1libsl, end there were ceritain papers that had been

reforred to.
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Mr. Wines: Yes.

Justioe Reed; And Shamberg wented them produced?

Mr. Wines: Yes.

Justice Reed: And tye order that 1s on page 71 was
entered?

Mr3 Wines: By agreement.

Justice Reed: By agreemént.

Now, 1s that the order we are talking about?

Mr. Wines: That is only one of them, your Honor.

Justice Reed: Is that the order that he filed in
response to =-

Mr. Wines: That 1s the order that he fi}ed purportedly
in response to ==

Justice Reed: Purportedly. Now, under that order,
instead of producing them to the attorneys for Shamberg,
he filed them in the clerk's office? | |

Mr. Wines: Or instead of suggesting thait he couldntt
produce them or file them -

Justioce Reed: Whet he 41d was in response to this order.
Instead of produéing them to Shamberg or his attorney, he
filed them in the clerk?s office?

Mr. Wines: Yes, he filed them in the clerk's office.

Justice Reed: Thatbwaa his contempt?

Mr. Wines: That is the beginning of it.

Justice Reed: Is that whot he wag tried for?
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Mr. Wines: Not entirely. That is only part of 1t. Then,
after he filed them once, Shembergis attorneys =~-

Justice Reed: Found them in the clerkta offlce.

Mp. Wines: Found them in the clerk’s office and made a
motion asking that he be held in contempt for filing. They
did not obtain any rule on him to answer that motion, but
M he gratuitously filed an answer to Ehe motion to hold him
in contempt for f£iling them the first time.

Justice Rutledge: What do you mean by "gratuitous"?
Vhen a man 1s ordered committed for contempt, 1isn’t he
entitled to respond under your procedure?

Mr. Wines: Yes, your Honor.

b

Justice Rutledge: Then, it could not be gratultous if
it wvas In ansver to the citation.

Mr. Wines: There was no citation; there was no citation.

Justice Rutledge: Tﬁen, do you mean that you do not
even require citations to put a man in jail?

Justice Reed: This was a motion that was filled -~

Mr, Wines: There was a motion to hold him in contempt.
On that motion, he would have besen entltled to a hearing,
1§ | but &s soon as he got it - |
'hf Justice Rutledge; Is he entitled to answer 1t?

Mr. Wines: Yes.

Justice Rutledge: Then, if he files this; as I understood

you to say, in anzvee Lo thet, vhy vas it gratuitous?
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Mr. Wines: Because no rule had yet been entered. He was
Jjuat served with notlce of a motion,

Justice Rutledge: If you receive notice of a motion,
you can’t answer that motion? |

Mr. Wines: If your Honor please, I had not quite finished
my sentence. I was not going to say his answer was gratuitous,
but what I should have sald was he gratultously refiled these
same documents.

The Chief Justice: Mr. Wines, if it was not contempt in
£iling in the clerk's office, would you say the second filing ‘
would be coﬁtempt?

Mr. Wines: Yes, your Honor, that we would say. We would
say that when the documents are once on file -- he does not
deny that the matter contained these charges -- that when
he was admonished'ﬁhai there was a questlion as to the
contemptuous or non-contemptuous character of these documents,
that he knew then ‘hat there was at least a serlous question
a8 to the propriety of having these documents in the record.

The Chief Justioce: If it had been finally held that the
£iling in the clérk“a office was not contempt, would you atill
maintain that the filing before the judge in the court room
was contempt?

Mr. Winess Yes; your Honor.

The Chief Justice: How do you construe that?

Mr. Winss: ¥ wos ezt going on with the facts,
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- Justice Reed: He rscelived notice of the motlion?
Mr. Wines: Yes, he received notlice of the motion.

Justice Reed: Vhat did that notice =say?

Mr. Wines: That they were going to apply.

Justice Reed: You mean, he received notice from opposing
sounsel and not from the court? ‘

Mr. Wines: Yes, that is right, that they were going to
apply to have him hqld in direct contempt. Now, then, when
he got that notice, he came over and he refiled these same
papers.

Justice Reed: But the motion was already pending?

Mr. Wines: The motion was pending, but, if your Honors

please, I have not yet finished the facts on which this con-
tempt order is based. He not only refiled these documents
again, Sut he appended to them -~ and this was gratuitous --
an affidavit that he was not in contempt of court because
everything he saild in these documents was true, and he added
20 pages in that affidavit of more charges, nol documents
that he was produqing in accordance with any rule, but he

added 20 pages more, or so, of new material calculatsd to

use and exploit the facllities of the court for defamation «-
and thls, I say, was gratultous -- defamation of the citizenry
of Illinois, including but not limited to the judiciary, as I

nave explained.

o, the fostral Dusls, whatovor guestlops of law may erise,
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state or federal, the factual basls on which this order of
commitment is predicated 1s, first, the original filing of

these documents; second, before any contempt order or any

order at all was entered in respect to that £iling, refiling
the same documents with en affidavit that they were true, and
20 pages of original composition which was not supposed to be
relevant documents. ‘

Justice Reeds In answer to & ==~

Mr. Wines: In answer to a notice that a rule would be
applied for, he reapplied.

Juatics Reed: In answer to & motion?

Mr. Wines: A notlce that & motion‘--

‘E Justice Reed: In answer to a motion duly filed with the
| sourt for a rule against him to show cause whether he should
not be furnished?

Mr. Wines: Yes, in substance. The practice was, as I
recall, he got the notlce that the motion would be presented
end then filed it.

Justice Reed: Before the motion was filed?

Mr. Wines: I belileve 80, your Honor, I belleve so.

’ The Chief Justicas I understood you to say filing &
gl_ motion finding him in contempt, and he got notice of the
motion. |

Mr. Wines: Yes, and ostensibly in resistance, but

three Yllinols courts passed on the 1ssue of faet and held,
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as & matter of fact, that his intention was simply to obstruoct
justice.

He then proceeded to file these other documents, to refile
the doouments, together with an affidavit that everything they
sald was true, and some more ocharges.

Yow, that is what the order i1s based on.

Justlce Reed: VWhat happened after he filed the papers
in responsa to the motion, as a matter of procedure?

Mr; Wines: As a matter of procedure, an order was
entered, finding that his intention was to obstruct justice.

Justice Reed: Without any rule against him?

Mr. Wines: The order in its original form -- and 1t was
Jateor amended, which 1is important in this case, too -- bhut
in its original form it appears at the bottom of page 71, but
that 1s not the order from whioh this writ of error was
prosecuted. That follows immediately on Tk.
| AThe reoltals are these: '

"This cause coming on this day to be heard

on the motion of the defendant, Jacob Shamberg, for

an‘order fiﬁding the plaintiff, Harrison Parker,

guilty of direct contempt of court by reason of

his having filed in the Office of the Clerk of

the Circuit Oouﬁt of Cook County, on January 4,

1945, a certain scurrilous affidavit, and on Januvary

15, 1945, & certain sowsrlious answer, conteining as
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a part thereof" and so on.

Justice Reed: Appavently no rule was lssued.

Mr. Wines: ©Wo.

Juatice Reed: Well, was the petitioner here before the
gourt? |

Mr. Wines: He was.

Justice Reed: Where dves that show 1n the amended order?

The Chief Justice: Was he represented by counsel?

Mr. Wines: I think he was, your Honor. He had been.

Justice ﬁééd: I do not underataﬁ&~how you ocan have a
‘trial for contempt hefore the judge without calling the
party charged before the court.

?& | Mr. Wines: He was before the court.
| Justice Burton: It says at the bottom of page 75:

"The court further finds that said Harrison
Parker, who is now here present in open court . . ."
Mr. Wines: Yes, thamk you, your Honor. It says;

"The court further finds that said Harrison
Parker, who is now here present in open court, 1s,

by reason of said conduct gullty of direct contempt -

of this court.”

The Chief Justice: Then, what happened?

Mr. Wines: This order was entered, and he was given

three monthsu

Wow, the constitutionul guestion that he gsesks to pressnt
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in this court he never ralsed any place except here. He

| never suggested i1t in the trial court, he never suggested
it in the Supreme Court of Illinois, and he never suggested
in the appellate ocourt.

Justice Reed: WNovw, in this proceeding here, this refera
to the order ~- where did he have a chance to ralse 1t?

Mr. Wines: He ocould have ralsed it -~

Justice Reged: In answer to & rule to shovw cause, he
could have ralsed 1t?

| Mr. Wines: He could have ralised 1t by & motion to vaocate

or by the hearing at the time this order was entered. He was
present in cburt. He had & hearing.

The Chief Justice: He made some statement about the
Supreme Court, adbout pregenting the issue there.

Mr. Wines: Did you say I did?

The Chief Justlce: He did.

Mr. Wines: I will explain that.

Justice Reed: VWhere did he make that?

Mr. Wines: In the Supreme Court of the United States
on his petition for certiorari, no other place.

Justice Reed: what did he take as his first step after
the amended order?

Mr. Wines: The first step after the amended order?

A petition for wrlt of error to the appellate court.

Justice Reod: Where 1s that? Lave you got it before you?
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MrnIWKness We asked leave, and The Chilef Justice indicated
that leave was granted, to file a certified transcript of
two pages of his brief in the appellate oourt; and that
trenscript has been flled, and in that it appears.

Justice Reed: Where was 1t flled?

Mr. Wines: It was filed with the clerk here, your Honor.
It was not in the transcript baéause ve had no idea that
this contention was to be posed. |

The Chief Justice: It 1s my understanding that that
has been consented to. |

Mr. Parker: Yes, sir, I consented to 1t.

Mr. Wines: Yes, but in the transcript -«- the clerk only
sent us one copy =- in that tranacript it eppears that he
argued in the appellate court that he did not take his writ
of error from the Supreme Court of Illinois in that court,
because it would have been useless.

Jﬁatice Reed: I do not'understand 1t yet. what was the
next step after ﬁhis order of January 23 was entered?

¥hat was petitioner’s next step?

Mr. Wines; After thet order was entered, the order of

the 23rd was a petition for writ of error from the appellate
sourt.
Justice Resd: From the appellate court or to the eppellat:

gourt?

kEr. Wines: We syeak of e writ of srror comiug from the
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court where we would sey an appeal comes to 1t.

Justice Reed: Where 1s that? Does he set out his grounds
in that for his objection?

Mr. Wines: That 1s not the way & writ of error is sued
out. What you actuelly do is file a transcript of the record
and pay your costs. You file a praecipe for the writ of errop,
but the writ of error never issues. It 1s like certlorari.

It would issue if the lower court refused to send up the
record.

Justice Reed: You do not have to set up grounds?

Mr. Wines: No. ©Now, he had tried to appeal from the
Supreme Court -- I mean take & writ of error from the
Supreme Court =- of Illinois from the sarlier unamended
order, that 1s true. There he was denied a supersedsas,
which we concede is in effeot a denlal of the writ of error,
hecause on a short sentence, if he did not have any supersedeas,
the gquestion would be mcot by the time the case was reached.
We won't make any point of the difference between supersedeas --
‘but here is the thing he hasn’t called to your Honors’ atten-
%ion. The conétitutional questions that he raised in the
Supreme Court of Illinois, he does not raise here, and the
ones he ralses here he never ralsed in Illinols as a consti-
tutional question, élthough he did raise it 28 a questlon

of Illinois procedure.

Now, heve Lz whad bhe dig.
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Justice Reed: Perhaps I am confused. I will ask one

more question.
Mr. Wines: Yes, 8ip.

Justice Reed: Thia amended order of January 23, his

first étep was to go to the intermediate court, the appellate
court, and get a writ of error?

Mr. Wines: That 1s right. Admittedly, he had been
denled a supersedeas, and that, in effect, denled & writ of
aryror from the Supreme Court of Illinois on the January 15

order.

Justice Reed: How did he raise his objections in that

gourt, by his brief?

Mr. Wines; His constitutional questiona?

Justice Reed: Vhatever he raised.

Mr. ¥Wines: By a brief only, yes.

Justice Reed: Do we have that brief?

Mr. Wines: No.

Justioce Reed: Do we know what questions he ralsed in the
appellate court?

Mr. Wines: The full brilef is not in the transcript.

Justice Reed: Is there anything that tells us what he

raised there?

Mr. Wines: Yes. The opinilon will show.

Justice Reed: Do we depond on the opinion of the

internmsdiats court to tell us what questions wors raised thepe?
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Mr. Wines: I think you have to, your Honor, because he
£1d not seek to have that included in his tranacript.

Justlice Reed: VWhat?

Mr. Wines: H1s appellate court briefs. He has not
sought ﬁo have those included.

Justice Reed: 3o, fraﬁ your point of view what we
.ave 1s the opinlon of the appellate court?

Mr. Wines: That is right. We have not felt it incumbent
apon us to make his record for him. We are satisfied with the
- transceript that he has filed here.

Justice Rutledge: We know as & matter of jJudioial knowledge
that the court dces not always note in their opinion all of
the issues.

Mr. Wines: That is right, but he has not chosen to show
wherein théy omitted.

The Chief Justice: Doss the opinion fairly show the points
upon vhich he rellied?

Mr, w1nes: It‘does, but your Honors will have to bear
in mind that an appeal to or a writ of error from the Appellate
Jourt of Illinois 1s & waiver under Illinois practice of all
eonstitutional questions.

Justice Rutledge: That means that they will treat no
federal constitutiohal gquestions?

Mr. Wines: The appellate court will treat no federal

congtitutional guestlons.
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Justice Frankfurter: ¥hat is the walver?

Mr. Wines: In Illinois, there is a right of direct appeal

or writ of error, as the oaaeAmay be. In all cases, civil

or criminal, of every kind -- that is, 1f they are appealable
at all -- final orders, and so on, dlreotly to the Supreme
Sourt of Illinois. That doces not include habeas corpus.

But of all cases where thgre is appellate review at all, there
1s a right of direct appeal to or writ of error from the
Supreme Court of Illinois, if any state or federal constitu-
tional question is involved.

Justice Rutledge: And the appellate court, intermediate

sourt, has no jurisdiction in constitutional questions?

Mr. Wines: That is right, and 1f you go to the appellate
couit and raise any constitutional questions, then that ls a
wvaiver.

Justice Frankfurter: If I am not mistaken, this Court
has passed on that very same procedure in Illinois.

Mr. Wines: This Court has upheld that procedure and
sustained it in the City of Edwardsville case. In the City

of Eawardsville case, the pleintiff lost some kind of public

utllity case, went to the appellate court, sought to raise

both constlitutional and non~constitutional questions. If

you raise only constitutional questions, they will transfer it,

but if there is anything there that they can decide, they will

»otain it.




47

Justice Frankfurter: what 1s the relevance of that to this
situation?

Mr. Wines: The relevance of 1t 1s that by his going to
the appellate court in Illinols from the January 23 order
ander a canon of Illinols judicature, which this Court has
approved. Specifically, he walved any federel constitutional
question that he might have ralsed.

Justice frankfurter: ¥hat 1s here, then, in your view?

Mr. Wines: Nothing, no federal constitutional questions at
all.

Justice Frankfurter: Did we not grant a writ of certiorari
to thé Supreme Court of Illinolsa?

Mr. Wines: You did.

Justice Frankfurter: Then, something went to the
Supreme Court of Illinois?

| ﬁr. Wines: Yes.

Justice Frankfurter: And something was entertained and
disposed of?

Mr. Wines: Yes.

Justiée Frankfurter: Something was dlsposed of, and that
something is complained of here?
| Mr.'w1ness That is right.

- Justice Fﬁ&nkfurter: What 13 that?

Mr. Wines: After the appellate court had affirmed this
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citation and commitment for contempt, petitioner then had
a right to sue out a writ of error from the Supreme Court
of Illinois to the appalléte,court. He need not go by our
aaalogue of your Honors? certiorari. He could sue out from
the Supreme Gpurt of Illinols in any oriminal case, and this
1s a criminal éase for this purpose. He had a right toAsue
out a writ of error from the Supreme Court of Illinols, which
he did.

Justice Frankfurter: To review what?

Mr. Wines: To reviev any non~constitutional questions,
“only, that the appellate court had jurisdiction to decide.
o Justice Frankfurter; The Supreme Court of Illinois then
made a disposition of the purely non-constituticnal questions

Mr. Wines: Yes.,

Justice Frankfurter: And it is your position that that
is all that is sought to be reviewed here?

Mr., Wines: Yes. |

Justice Frenkfurter: And that csnnot be reviewed here
because only & non-federal question was disposed of by the

supreme court.

Mr. Wines: Yery precisely stated, your Honor.
T The Chlef Justice: Iﬁ would be of interest to me to
lmow what happened. What does the record show after this

Judgment of conviction was entered? vhat did Mr, Parker do

In the Supreme Couri of Illinels before he went to the
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appellate court?
Mp. Wines: You ses, your Honor, on January 15, the first
order as unamended was entered. He sued out & writ of error

Irom the Supreme Court of Illinois, which you do by filing

the transeript of the record, as a practical matter, and
Eh paying your costs.
| The Chief Justices In your procedure, do you state points
or do no more than file the transeript?

Mr. Wines: You just file the record. Assignments of
erpor have been aholished except as they appsar in the brilef.

The Chief Justice: He filed a transcript?

Mr. Wines: He applied to a Justice of the Supreme Court

of Illinois for supersedeas. He was told that the constitu-
tionel questions, which he then ralsed, which are not the
questions he presents here --
The Chisf Justice: wWhat were the questions he then raised?
Mr. Wines: Right to pursult of happiness, freedom of
religion, right to petition for redress of grievances, I
think, freedom of speech; but no_oonstitutional contention

in constitutionai terms that he was denled due process on

his theory that he would have been in contempt if he did not
w file them and would be in contempt if he did file them, and,
therefore, he is denled Gue process.

i | Justlice Reed: Now, is that btrief here in this record?

Mr. Wines: WNo, sir, that would just be an oral applica~




tion to & Justice in his chambers.

Justice Reeds No record of it 1s here and no appeal taken
from it to this Court?

Mr. Wines: No appeal.

Justice Reed: We know nothing about that except what
you tell us?

Mr. Wines: There 1s & minute in the record to the effect
that the supersedeas was denied but nothing about that was
raised or anything like that. He never trled to appeal from
that order.

Justice Reed: That is out of it from your point of view?

Mr. Wines: That 1s out of it from our point of view.

Justice Frankfurter: May I ask you a blunt question?

Mr. Wines: Certainly.

Justice Frankfurter: If vhat you say is so, why do you
not slt down at this point? What more i1s there to argue, if
you are right, Mr. Wines?

Mr. Wines: I have some trepldation, your Honor. There
18 nothing more to argue, your Honor, but somebody might
think I wasnit right. |

Justice ;Ia.bksonz You cannot be quite sure?

Justice Frankfurter: I 4id nbt say you should, but I
puj; a hypothesis: AIf you ave right, you should sit down.

Mr. Wines: If I am right, everything else I say is as

gratultous as some of thoe things Mr. Parker has filled, but
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- 1 think more seemly.

I vant to meke 1t plain, in lesving, that Mr. Parker
4id contend that Illinois rules should be construed to
vequire him to file the document and Illinois sald "No",
and he‘never saeld until he got here that that construction
denied him any oonstitutional right. He never claimed the
Sonstitution. He did claim he was calght betwéen Scylla
and Charybdis, between the devil and the deep blue sea. He
414 not put that claim in constitutional grounds, however.
He did clalm some other conatitutional rights, such as pursult
9% happiness, which he abandons here. That 1s the posture
of that case.

Now, in connection with the other case, your Honors --

Justice Rutledge: Before you proceed to the other, what

should he have done, &nd how could he have come here to raise

- any-constitutional question in the case you have Just covered?

Mr. Wines: During the proceedings -- he had a hearing
on his contempt proceeding ~- either before that order was
entered or it would have been pleﬁty.of time in the trial
court after it'was.entered on & motion to vacate, assert
his contention that the Illinols rule required him to file
thasé documents, if that is & federal question, which we say
it is npt,kbut he'seems to think it 1s because he arguea it,
aﬁd that to require him to file these documents under pain

of contempt and then give him 4 sentence when ke did file
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them denied his due process.

Justice Rutledge: How would he have reised that; first,
in the trisl court and then in thg appellate court?

Mr. Wines: Orelly, in writing, or any other way in the
grial céurt.

Justice Rutledge: Then, how would he go about 1t?

Mr. Winea: Then, he would undertake to sue out & writ
of error from the Supreme Court of Illinois.

Justlce Rutledge: Whioh, as I understand i%t, he did.

Mr. Wines: He did, but without having ralsed this
conatitutional question. At that time the comstitutional
questions he ralsed were pursult of happiness and freedom of
»eligion.

Justice Rutledge: He went before one Jjustice?

Mr. Wines: VWent before one Justice and was denled supsr-
aedeas.
Justice Rutledge: Vhich he would have to go before 1if he

%1 : had raised 1it?

/ Mr. Wines:; He could have asked for & ruling by the full
court, and he could have gotten 1t, but we do not make that
point.

| Justice Rutledge: I just wanted to know what remedy.
Mr. Wines: VWe admit he was about to go to jail for a

term that was so short that 1t might have been over by the

time he had dong suaes of whs things unless he acsted pretty fast,
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Justice Rutledge; In other words, you now &dmlt he had

no real remedy in the Illinois court?
Mr. Wines: ¥No, your Honor. If he had raised this question,
we do not know vhat the Supreme Court of Illinols would have

done.

Justice Rutledge: The remedy 1is inadequate to me, the
situation presented by the shortness of the term ~- I don’t

ses what difference it makes whether it be on one question

or another,

Justice Reed: Could he get a stay long enough to get to

the Supreme Court of Illinols?

Mr. Wines: He had that because he was over there at

chambérso Otherwise, he would have been in jall.

Justice Rutledge: But he never did go to jail?

Mr. Parker; Yes, I was in Jeill one night.

Mr. Wines: He was 1n jall.

Justice Black: At what page of the record is the denial
nf the right of appeal? |

The Chief Justice: Was there an order?

Mr. Wines: There is this minute that I am trylmg to find.

Justice Black: Do not bother with that. Did I understand

that this man tried to get an appeal to the Supreme Court,
that that was denied; wvas supposed to go to the appellate court,
and the court held that ha walved his constitubiional rights?

¥re Winsg: Theb io nog the same oxdsr. Thaet is how he

oy, . . .
GOV T OENE g wrnd e d
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Justice Black: I wanted to £ind out whaet you said. I
did not gquite get 1t clear. Did he try to go to the supreme
sourt in this particular case?

Mr. Wines: On the Jenuwery 15 order, yes.

Justice Black: Was he denled?

-Mé. Wines: He was denled a supersedeas by a justice,

Justice Blabkz Did he then go to the appellate court?

Mr. wineéz He then went there.

Justice Black: Now, the State Supreme Court held that by
fallure to come to the supreme court he waived his constitu=

tional rights?

Mr. Wines: He went to the appellate court on a different

order; same case, different order.
The Chief Justice: January 15, there was an order.
Mr. Wines: Yes.

The Chief Justice: That 1s the order he applied to the

justioce of the supreme court?
Mr. Wines:; Yes.
The Chiéf Jnstice: There was an amended order?

Mr. Wines: January 23.

The Chief Justice: In what respect was 1t aemended?

Mr. Wines: ‘It was amended by setting out iIn full the

documents that were the subject matter of this case.

Justice Rutledge: what must bes contained in the order

Lbaads’?
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iteell?

Mr. Wines: There is a law in Illinois that the contempt
order must contain the full basis wlithin its four cormers.

Justice Rutledge: You mean the evidence?

Mr. Wines: And not by reference to the record itself.

Justlce Rutledge: You mean the order under your law must
cvontain the evidence?

Mr. Wines: Oh, yes. It must set forth the evidence. It
sannot refer to the record for it.

Justice Frankfurter: wWhat order are we reviewing?

Mr. Wines: The order of January 23.

Justice Frankfurter: That is the one that 18 before us?

Mr. Wwines: Yes.

Justice Frankfurter: Was the commltment made under that
crder?

Mr. Wines: The commitment was made uhder that order.

Justice Frankfurter: What 1s here before us, the conmit-~
nent under order of January 23?7

Mr. Wines: Yes, from which he never sought direct review
Wy the Supreme Court of Illinois, which he took first to the
appellate court,

Justice Black: What would have been & difference between
the right to review the order as amendsed and the order as

originally entered by the supreme court?

Kr. Wivess 48 fzr £3 I csn Lell, your Bonor, uone.
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Justice Rutledges You do not say the first order was
void for want of the things?

Mr. Wines: It might have bsen, your Honor.

Justice Rutledge: Yet he was denled supersedeas on that
order?

Mr. Wines: Yes, because they sald that the constitutional
questions that he sought to raise were not substantial.

Justice Rutledge: If 1t was & vold order by your law, you
would think your cowrt would not deny.

Mr. Wines: They would unhesitatingly deny supersedeas
from even & void order unless he raised & constitutional
questlon that they regarded as substantial.

Justice Frankfurter: Otherwlse, he has to go to the
appellate court?

Mr. Wines: Otherwlse, he has.to go to the appellate
court and then to the s.upreme court. Unless there is a
constitutional question involved, he could no more get into
the Supreme Court of Illinoils directly, even on & vold order,
unless there is a constitutional question involved.

Justice Rutledge: Do you have & due procesé provision?

Mr. wines: We certainly do.

Justice Rutledge: I should think that might be sufficient
basis. Of course, yoﬁ are saying that 1f he does not asslign

that, he does not get a hearing.

Mr. Wine.,y I did nob hesp your Donow,
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Justice Rutledge: I should think that 1n 1ltself would

be & constitutional question, state or federal, but your point,
I take it, is that since he did not assign 1t, he was not
entitled to even that noticé.

Mr. Wines: Thatlia correct., If an order 1s void for
non-gconstitutional reasons, and there are many of then.

Justice Reed: There 18 no reason why he could not
come here after the refusai to grant him a reviey.

Mr. Wines: None at all that I know of. That is far your
Honors to say.

Justice Rutledge: If there is an order that we can review.

Mr. Wwines:; Yes, but I do want to emphasizZe that the con=-
stitutional questions he was presenting then are not the
ones he 1s presenting here.

Justice Reed: I do not understand vhy you emphaslze
that. what 1s the difference?

As I understand it, your position 1s that on the first
order he went to the Supreme Court of 1Illinoils, and the Supreme
Court of Illinois refused to take cognizance of it. That ends
that phase of the case from your point of view.

Mr. Wines: That is right, from my point of view; but,
as I say, I am not always sure that my point of view on one
contention will prevail, so I like to assume, that should I

be held against on that, that there are still other reasons

why <he Judgrent should bhe afiirnsd.
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The Chilefl Justice; I would llke to hear you on the
questlion of writing the letter to the grand jury, the letter
which wes read. Is that the letter which was sent?
Mr. Wines: That is one of them.

The Chilef Justice: That 18 the one involved in this

cagse?

Mr. Wines: Yes. 1 think that i1s the only one involved
in this oase.

The Chief Justice: And the onesupon which the former
convictions were had were quite different?

Mr. Wines: I do not think they were, your Honor, very

different.

The Chief Justice: I thought you had all the language

that was in the documents that were filed in No. 270.

Mr. Wines: They had a lot of that language.

The Chief Justice: Well, the letter that he read here
omitted & lot of those allegations.

Mr. Wines: The letter that he read here, if your
Honors please, 1s mild and restrained by comparison only

when you have been reading a lot of the more =--

The Chlef Justice: G&Should we take into consideration
the history of the battle and read into the record the documents
that are in No. 270; or do we take the letter that he sent to
the grand jury?

Hr. Wines: Yoo hove to telw that lebter.
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Justice Murphy: That 1s all that is before us, la it
not?

Mr. Wines: That is all before your Honors in that case.
However, I say that is not mild and restrained unless you do
compare it with the records in the other case, which comparison
should not be made.

Our position on that argument in 270 mey be very briefly
stated, your Honor. The Illinois Supreme Court has held, not
only in Mr. Parker’s first case but in the Doss case, that
communications with s grand jury, voluntary and unsolicited
are against Illinois public policy, and the mode of enforoing
that public policy that ve have evolved, whlich we say does not
deny federal due process, is to punish for contempt.

Our brief contains a demonstration, which we think is
conclusive, that there was no common lew rigﬁt to communiocate
with the'grand jury, except through the medlacy of the court,
that even 1f there had been, that common law right does not
rise to the dignity of a federal constitutional right, certainly
in a state court, and that every state may choose for itself
vhether it vill»fhrow its grand jury open to the public for
ooﬁmunication, which does not deny due proocess, either, or
vhether it will insulate 1t and immunize it substantially
as 1t does & petty jury, that Illinois policy, as evolved
her sovereignty, 1s to interdlet voluntary communications

with & grand jury cnd to punizia the fact of such communications
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as contempt of court and that that policy as thus evolved
and uttered does not deny or infringe any federal constitu-
tional right.

So far as there 1s any suggestlion that the right to
petition for the redress of grievances is involved, Illinois
affords plenty of adequate means for redressing any grlevances
that petitioner may have had, anﬁ the record shows that he has
wndertaken to avil himself of them.

Jgstice Black: Have you cited the statute which prohibits
making reports to the grand Jury?

Mr. Wines: There is no such statute. It is a part of
our reading of our common law.

Justice Black: Have you clted the case?

Mr. Wines: The first case decided was People v. Parker,
the earller case, in vhich this same petitioner received 10
days.

The Chief Justice: VWhat other case?

Mr, Wines: The Doss cases. There 1s a gentleman in
Illinois by the name of Mr. Doss, who, in one of the down-
state counties periodically floods grand Juries with
mimeographed, impassioned appeals to indiet a large number
of the local county, and he has been in Jail time and agein
for it.

Justice Black: 1Is that cited here?

Mr. Wines: Yes, sir, it is, and your Honors have fre-
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Quently had 1t =~ Poople v. Doss. It is cited in our brief,
your Honor, 382 Illinois 307, cited in our brilef at page 9.

He has been here time and again in an effort to obtain

cortiorari. It 1s & well settled Illinols public policy,
and 1t 1$ no surprilse to petitioner.
Justice Rutledge: If his case was the first -- Did the
Doss case come before any lnvolving petitioner?
Mr. Wines: It came bhetween hls first and second. '
Justice Rutledge: It can hardly be sald that he might
not have been surprised on the first one.

Mr. Wines: He might have been surprised on the first.

I tried to use the present temse. It 1s no surprise to him,

and he sald in his motion for change of venue that he applied
to the chief justice for permission to go before the grand
jury. He said in his petition for a change of venue that
he sought to exculpate himself -- we think 1nou1pate himself --
.that he had been before the chief justice or several justices
and asked to go before the grand Jury, and was told he could
not do it, and he did it anyway. He think that is an exhaus-
tion of state remédias. We say 1t shows a disobedience of a
state order. We regard 1t as & contempt of court.

Justice Reed: I have one question. I understood you to
say that Mr. Parker ?ould have a remedy if there had bsen a

refusal to call the matter to the attention of the grand jury.

i, Wines: I% ds in ouwr brief. He can petition the chiefl
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Justice of the criminal court if he wants to, to impanel a
speclal grand jury, or he can appear before any Judge cor
magistrate and swear out e warrant for any cltizen who has
committed a crime. But his story 1s that everybody has con-
spired.

Justice Reed: Your answer to m& question is that he
can petition for & speclal grand Ju?y?

Mr. Wines: Yes.

Justice Reed: ' And does that give him the right to present
to that grand jury the charges that he has?

Mr. Wines: Only through the medlacy of the chief Justice
of the c¢riminal court of Cook County or the circult judge in
any other county. He has no right in Illinols of direct acocess
to a grand jury unless the grand jury ocalls him, unless the
state’s attorney calls him, or a judge gives him permission.
Wo frankly admit it is Illinois?® policy to treat a grand jury
in this respect very much like a petlit Jjury.

Juatice Reed: A newspaper can c¢all attentlon to erimes?

Mr. Wines: Yes.

Justice Reed§~ And publish it to the world?

Mr. Wines: Yes.

Justice Reed: But & petitioner, can he do that, too?
Can he put an asdvertisement in a paper that there are certain

crimes?

Hr. Winoss: Yes,; he ean, bub & dlrect comaumicsation to a
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grand juror while sitting, 1t 1s the same anslogy.

Justice Reed: The answer 1s that it is only when
you communicate directly with the grand jury; is that right?

Mr. Wines: Direct communication exhorting grand juries
to act as such.

Justice Reed: ' You have to exhort thom?

The Chief Justice: Can a grand jury read a newspaper
and get a lead from that, from vhich they can summon wltnesses
before them?

Mr. Wines: Yes, slir.

The Chief Justice: That makes it a little different
from petit Jjuries, doesn't it, the effect of notice of
orime to a grand Jury? In Illinois petit jurors cannot
be controlled by newspaeper articles, can they, in making a
decision in a case?

"Mr. Wines: They ahéuld not be, but they frequently do
see newspapers because they are not always locked up.

The Chief Justice: I know, but when proper showing 1is
made, do you have any cases in Illinois where a petit jury
can be dismiase& bacause of Influence?

Mr. Wines: Thare are some cases.

The Chlef Justice: So there is a distinction in that
regard between petit Juries and grant Jjuries?

Mr. Wines: Yes, there 1s in that degree, but we

say 1t Lo oms thel does not indringe sny constitublonal
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Justice Frankfurter: In your study of grand jury pro-

ceedings in Americen states, have you encountered any state

vhere a man can got before a grand jury unless either the
grand jury itself summons him or the prosecuting attorney
brings him before 1t?

Mr. Wines: Thers are states.
A . Justice Frankfurter: which do what?
gfﬂ Mr. Wines: Wwhich say that it is the right of any oitizen
to communicate directly with the grand Jjury.

Justice Frankfurter: Is that by statute? vwhat I want

to know 1s this: What legislation is there or practice

through state court decision, which varies from yhat I under~
stand to be the common practice in the United States, unliks
the English practice, the prosecution 1s by an official
‘prosecutor and not by priﬁate prosecutor.

t Now, I do not understand that anybﬁdy can go before a
grand Jjury held in the District Court of the Unilted States
except by leave of the United States Attorney or when
summoned by theigrand Jury.

Mr. Wines; That’is right.

Justice Frenkfurter: Nobody can break in and say, "I
want to talk to you;"

'%f Mr. Wines: Wo right to write to them elther.

Jugtics Reed: That is not the issue we have here. The
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question is whether a private person can notifly the grand
jury that a crime has been committed in his vieinity.

Mr. Wines: That 1s right. The answer to that under
Illinois rules, as I say, 1s "No."

Jusﬁice Reed: And you say in otﬁer states the answer is
"Yes."

Mr. Wines:; In most states the answer is "Wo", and I
want to concede that there are a few states that have held
vthat & citizen has the right to go directly to the grand Jjury
and say, "I want So and S0 indicted, and I will tell you why."

‘Justice Frenkfurter: Did you say a while ago that Mr.
Parker had a speclal grand jury summoned?

Mr. Winess; He could ask to have it summoned.

Justice Frankfurter: What 1s the source of that right?

Mr. Wines: That 1s a statute clted in the brief, your
Honor.

Justice Frankfurter: Where 1s that?

Mr. Wines: That is in the brief. ,

Justice Frankfurter: Is that in 270, Mr. Wines?

Mr. Wines: That is in 428, your Honor. That is Illinois
Revised Statutes of 1940,

Justice Frankfurter: What pages?

Mr. Wines: That i1s cited on page 19 of the brief in

428 and it is expounded in People v. Graydon.

Justlce Fraakfurter; What is the nub of that?
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Mr. Wines: The nub of it is that I think any two
citizens -~ I think it may require joint actlon of two --
may appear before any Judéa who has authority to convoke a
grand Jjury, which 1s the chief Justice of the criminal court
in Cook County but the circuit judge in other counties, and
petition, setting forth his grounds for the impaneling of a
specilal grand jury; and, if necessary, the appolintment of
a special state’s attorney, not assistant but a special
state’s attorney, and a specilal aftorney general, not assistant
attorney ganeral,lif the state’s attorney 1s interested or in
snother sense disinterested.
Justice Reed: I fail to see the pertinency of that here.
Mr. ¥Wines: Because he says that the reason that his
constitutional rights are infringed is that we have denied
him the right to petition for redress of grievances. Our
reply to that is that we have givén him a means of redressing
grievances, which is adequate but which is ﬁot the one he has
chosen to puraue.. '
REBUTTAL ARGUMENT ON BEHALF OF THE PETITIONER
' By Mr. Parker
Mr. Perker: I wlll answer that last question first,
The record shows ﬁhat I potitioned the Governor, that I
patitioned the Atﬁorney General, I petitioned every Jjudge

in Cook County, not only For a specisl grand jury but for

enything te get te the grand jJury, snd I petitioned the




State's Attorney of Cook County.

The letters are in the record, nobody answered them.
Nobody would answer me. I told them 1t was a serious crime,
that & newspaper was violating the Constitution and the law,
end nobody answered.

¥hen I received no answer, then I wrote to the grand jury.

Now, you will fihd that in Wells v. Brock. I was sur-
prised at the first case of People v. Farker. There was no
case. Mine was the first ecase. They'wanted to put me in
jail, and theﬁe was'no place in that record where I had observed
my constitutional rights, so it was an open season, and I had
to go to jail.

It was confusing. I wes surprised. Everybody was sur-
prised. You will find the courts were surprised. In Wells
V. Brock they finally compromised by aaying that a man can
go to the grand Jjury after he has exhausted all of these
remedies. Well, I had exhausted all of them.

That is all I am going to aéy on 428. He has not
énswered my right to freedom of spegch, to defend my Govern-~
ment. I did nof preach any seditlon. It was an orderly
letter. He didn’t answer that.

Now, I want to answer Justlce Frankfurter in the first
case. I did_not-réise in my petition for writ of certiorari

the questlon which he argued for an hour. I don't cepe sbout

it.
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The question I have befére the Court in that first case
1s: Can the state by rules of practice deny a citizen the
protection of the Conatitution of the Unlted States?

That 1s the question befors this Court.

Wow, he talks about ~~ he says this Court has decided
that matter in the BEdwardsville case. The Court there
decided that the Illinols practice was good, except where
jail is concerned, and there 1s jall for three months here.

Kow, I vant to clear up on several other points that
the Jjustices seemsd confused on and the Attorney General did
not seem Lo know the facts, and in two ¢asses he did not know
the law 6f our state. .So, I want to clear that up.

In order to do that, remember in this first case I care
nothling about the first orders, the contempt, or anything elss,
because they are meaningless when the federal question of
whether the atatgs can make rules that deny the protsction «-
I hed filed with ~- Shamberg was an assistant state'’s é.ttorn.eyo
He éalled me & blackmaller after I had told him he sold out
‘the state. If I had committed any blackmail, I should have
been indicted. fhey shouldn’t have fooled with me for two
minutes. I should have been indlcted.

Of course, there was no blackmall. He knev that. They
had.an examination Eefore trial for & year, ons year. I had

to abandon my lawyers because the expenses of the exsmination

belfore brlal would heve erbauvsted us,
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In the examination before trial I produced all of the
documents.which 1 poasessed and they copied them. All right.

Now, we step into cowrt. Shamberg asks the order set
forth there from the court to show caﬁse vhy I should not
produce fhem. I had produced them. There was no cause
why I should not produce them. I had decided that was the
easleat way out of this Seylla and Charybdis situation. I
vas offering no reason vhy, but I did not know how to produce
them, where to produce them. There 13 nothing in the order.

S0, 1 decided to file them with the court for protection.

I did not want to file them with Shamberg.

If the order had directed me to file them with Shamberg,
it would have been vold, according to Lester v. The People.

Shamberg would not come to my office. So, what was I to do?

I fi1led them with the court.

Now, remember the court had ruled that they were material.
He said I volunteersd them. I protested as hard as I possibly
could. The record shows I told the court they were dangerous
documents. I knevw what was in the documents, and their 1§vyera

Imew what was in ﬁhe documents. They knew it. And yot they

came¢ back with an order to produce, and I filed them with the

court.,

At once, the Shamberg, the lawyers, who knaw about 1t,

asked that I be fined for contempt of court bhecause they were

gseurrilcus,
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I had made some truthful statements there that some
powerful people objected to. I was clted for contempt of
court, and I tried to purge myself with an answer,

In the order citing me for contempt of court they salid
that my statemahts in that court record were untrue. Remember,
I now was without a lawvyer. We had to abandon the lawyer
on account of the time. I was alone, and I did not know how
to handle 1t.

So wvhat I did vas to file them, end then when they cited
me for contempt, I tried<to purge with an answer, He said
that ansver was terrible, and he sald I should go to Jail
for the answer.

The court sentenced me to three months for filing. That
is one aentence..'Then.the oourt fined me three months more
' for the answer.

‘Now, they ran against this in the appellate court:
"Reiteration by way of confession and avoid-

ance of a contemptuous srticle in an answer to pro-

ceedings to punish for contempt 1s not an original.

further contempt.”

30 I lost the second three months in the appellate court,

Ndw, &8 soon as I was sentenced for contempt of court,
and I had a six months? sentence there, I went over, I had

a stay of flve days. I used it up trying to get out of it

and working ez west T could, and then I went over to the
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Supreme Court of the United States wilth a written petition.
He says oral. It was wrltten, carsfully written.

I had set up in my answer my constitutional rights,
not only in the State of Illinois but here, the same consti-
tutlonal rights which I amesaerting here were asserted there.

I went over to the supreme court with the petition for
writ of error, setting up my constitutional rights. It was
denied, and I was directed to the appellate court where
later on they were going to strip me of my constitutional
rights.

Justlce Black: Is that order in the record?

Mr. Parker: No. I am going to say to you that order,
unfortunately and to the disgrace of Illinois, has been
carefully removed from the archives of the Supreme Court of
Illinois. It is a shocking thing. All records of that.
important transsaction.

The gentleman seems to lmow about it. He knows some-
thing about 1t. I have never been in the court house, and my
lewyer has never been in the court house, but the record of
that important trensaction ~- he wants me sent to jail on that
transaction, and that transaction has been rgmpved from the

archives of the State of Illinois,
Justlce Bleck: Does that appear in the record?

Mr. Parker: Yes, it does, bhecause when he filed his

first brielf in opposition to ny petltion for writ of
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certiorari, where I had sald that I had applied to the Supreme
Court of Illinois for writ of error, he sald I was & liar.
L Justice Bleck: Does that appear in the record?
| Mr. Parker: Yes, sir, it is in your record.

Justice Black: VWhat page?

Mr. Parkera- In opposition to the petition for writ of
certiorari he plainly says I was a lier when I sald so,

The Chief Justice: You made your application to a judge?

Mr. Parker: Yes, sir, that is the rule of practice.
i The Chief Justice; You did not present it to the full
court? |

Mr. Parker: No, the court was not in session and the
sourt rules provide that when the court is not in session,
one judge shall act. He denled 1t, but I asserted my con-
gtitutlional rights there, and while I was asserting my
constitutional rights, the bHalliff was outside, and wvhen I
valked out of the court they put me in the Cook County Jail.

While I was in the Cook County jall defenseless, they
‘amended thé'order.

Now, he claims - Remember, the court had said I had

no constitutional questions involved in the law sult. And

‘while I was in the Cook County jail they amended the order,
: and he says now that I did not take that up to the court.

None of us Xnow what we did there because those records have

been careifully extroctad from the srchives.
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Justice Rutledge: Are you asserting now that you did
take 1t up again?

Mr. Parker: No question a&about it. You mean vhether I
took up the second order?

Justice Rutledge: Yes.

Mr. Parker: I just do not know, your Honor, and the
only record is in the supreme court. It was such confusion.
I am in jaii. I am behind the bars. The reason for it was
as follows: =--

Justice Rutledge: I should think you would lkmow whether
you took the second order up. | |

Mr. Parker: I do not remember, Mr. Justlce. I really
have forgotten.

Justice Rutledge: I am not asking you to go outslde the
record,

 Mr. Parker: I really cannot remember that. In fact,
I did not know 1t until he brought it up. I had forgotten
it.

Now, the reason why that order was amended was as followss
The first order, as you will see, was vold, absolutely voild.
Under the state law it was vold without any constitutional
questibns. I hadlto redevelop that in my petitidn to Justice
Fulton. So Justice Fulton said -- Justice Fulton had taken

Jurisdiction ~- they couldn’t change the order. They couldn't

'\ & Yy v o S R . o ~ R
Lave chenged that ordoy, sa he would not teke Jurisdiction.
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"You go to the appellate court."

That took an entire proceeding and four or five deays, and
I had used my four or five days, so they took me out to the
jail, and while I was in the Jeil they amended 1t.

I had no lawyer. Whether I got out and went to the
gourt, I don?t remember. VWhen & man 1s in jall, he Jjust doesnti
remember. It has an effect on him that he never gets over,
you see. Whet went on was all conrusion.

Now, I went to the appellate court. The appellate court
said, "By coming here you have lost your rights." I asserted
them. I asserted them in the answer. I asaérted them in the
irlial court.

The appellate court'got rid of me by'éaying I had waived
themn. I went to the supreme court, and they Just pushed them
aside and sald, "You waived them down in the appellate court."

I ceme down to this Court, not on whether it 1s an order
or amended order -- Waat difference does it make? The #uprame
sourt sald I should go to jall because I misconcelved the
order. Is jJustice that kind of a maze, that & man can mis-

conceive an order and he goes to jail? Are the courts a

trap for the unwary?

Justice Rutledges: Mr. Parker, I would like to ask one
question and I would like to state it very carefully and

have you answer it just 88 I put it.

Me. Pailer: Yes, sir.
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Justice Rutledge: Does the record show =- I don't want
yos or no to anything else =~ does this record show whether
you are & member of the bar or not?

Mr. Parker: I am not. The record shows I am not.

Jﬁatice Rutledge: All right.

Mr. Parker: The record shows I em not. Oh, no, I am
not & lawyer.

The Chief Justice: Mr. Parker, i1s there included in the
record the paper that you filed with Judge Fulton?

Mr. Parker: No, sir,

The Chief Justice: And did you have a copy of 1t?

Mr. Parker: No, sir. That was removed from the files
of the State of Illinols,

Justice Black: Is that the paper that Mr. Wines told us
about in regard to a certain constitutional question?

- Mr. Parker: Yes, sir, he has described some of the
contents of it. | |

Justlce Black: And that paper is not in ﬁha record,
he was dlscussing & paper that was not in the record?

Mr. Parker: It has been removed from the archives of
the state. It 1s not in this record, and it is not in the
archives of the state, although it was flled there.

Justice Reed:' Ia that the paper Mr. Wines now wants to
flle here?

Mp. Parkopy

Ho, that iz not The paper. He has referroed
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to some of the contents of it, but it is not the paper he
wvanted to file.

Justice Frankfurter: And it is not the order from which
this review 18 had?

ﬁr. Parker: No. Now{’Mr. Wines has referred to the
shocking charges in that church document. In my State of
Illinois libel 1s a crime. It is a crime, and it 1is good
for a year in the Cook County jail, better then six months,
but in 1libel in my state there is & defense of the truﬁh, and
thé p90p1§ vhom he says were libelled there, including certain
Judges and certain newspaper owners, have always had the cowrt:
tpen. I have never run away;

There is no use of contempt of court, because I am not
entitled to & jury by contempt of court. what they are trying
to do is punish libel by contempt. I have no jJjwry.

But in a 1libel case, where I can assert the truth, I am
ﬁefore,a Jury. No one has sued me for 1ivel. I have not been
arrested for libel. This has been going on for a great
many years.

He said that I sald to hang certalin Jjudges. - I never
sald that, your Honors. I sald they should be tried and if
found gullty they should be hanged. I say that any judge
who violates the’Constitution should pe hanged. Constitutions

are precious things. Tasy ere obtalned by bloodshed; and

riolations of conswitubions hring on move bloodshed. I 3&#
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that any judge -=- I don't care who he ls -- who violates
8 state constitution.shéuld be hanged, 1f he is found guilty.
That is vhat I saild.

I dldn't say it -- 1t was the Council of the Church

that said 1t. They had a right to say 1t. It is what they
helieved. My church believes that the law should be upheld;

i that constitutions are sacred things.

My sires spillled their blood all the way from Lexington
to Valley Forge, and from Valley Forge to Yorktown, with
Washington, to estab&ish that Constitutlion., Wouwldnit I be
2 puny thing, the tenth man of that family of men, born on
American soll, if I didn®t defend that Government with the
best of my power? |

What do I cere about Jall in the defense of my country?

I am & little thing. I am nothing. But we have before this
Court an Important prineiple. I happen to be Just part of 1t
that 1s all. |

%f Now, I hed told the court that certain archives of the

Puritan Church had been removed to Canada for safekeeping.

I made it under ocath, and in the examination before trisl

I produced all I had. I had no objeoction to it. If they

L all had been here, we would have produced them. We didnit
wvant to fight.

I have cleared up that there were two sentences. Justioce

Resd asled oun thiat

Lopetnt o Yhevs woere twe seatences, one for
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filing after the court had ruled that they were material, and
“he second one for the answer.

In their petition for sentence for qontempt of court
they had ssld that my charges were untrue, so I thought the
best way to answer that was to slap them on again under oath,
which I did =~ under oath. My ansver was under oath, and
I reiterated e&ery charge under oath.

He did not touch on where the supreme court had ruled
that I had to produce thoaa'dooumenté. He dld not toush on
the fact that the Sixth Article of the Constitution says
that the Constitution and the law are the supreme law of the
land In every court. That means the police court, that means

.the municipal court, that means the appellate court, that
means the supreme oourt. None of them, I claim, can deny me

my rights when I assert them. I do not care what their

practice 1is.

" Ei_ : I say my rights as an American citizen are sacred when

I observe the law.

i The City of Edwardsville case, vhlch Justice Frankfurter

referred to, provides that that practice is 0.K., provided it

‘53 : does not convey jail. I think it was written by Chilef Justice
Taft, Jail 1s involved here, three months.
I think I havé answered everything. If there are any

1 questiona, I have & lawyer here, the lawyer who defended me

V'J‘w Yo R L T [ i
t in the Suaprese Coust. Yo is hera, 1 thore sre seny guestions
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about these orders, and so forth, that you want to ask him
about. |

The appellate court recommended his disbarment because
herdefended me, and the Bar Association did not continue with
1%,

Now, if there are any queations that I have not answered,
the Attorney General may not havé understood all the law and
tne facts in this case, and 1f you desire, he will answer
them.

The Chief Jusiioe: If you have concluded, the case 1is
glosed.

(ﬁhereupon, at 2:10 p.m., oral argument in the above-

entitled causes was concluded.)






