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The Chier Justice: Mr. 111 e. you may proce d . 

AR\lUMENT ON BEHA U' OF 'flU ST. TE OF WRTH CAROU 

11'3 THE FRIE!ID OF 'l'HE C. -- Res ed 

By Mr. I. Beverly lgk 

Mr . lake: i'ay 1 t please he Cout't . 1m.med1G. to ly aft r 

th€ decision of last May. the l ate Go't·er or Umatoad p o n-c. 

a special committee or nir:etecn di£l t ingu s d m:3 n and ' onwn 

f rom a l l elks of life and all pc.rt c. of r:orth Ca:..•o lina c 

cil eoted them to study tho problom3 't i ch tbot deoisioo 

p laced before the people of 1 orth C olin.q. and .o t b o 

::. o 1"1-t'l witb. recornme r .. dation. 

On that oommitt60 of ninetuen th "' Ik'l':tO"S , 

l'-; of those ogroGS wero G :'! er.J .P-' s i e.•.:ntu of r.z·r t col.L 

and oporeted by t hu 3;ato of t • no . 'cl Lt...l 

·Ciucaticn o Negro t•:-. n and wo .. on, 

'l't.ere c:.re thr'ee otil.el" . '..! c c l· .·uc. o 100<1 1:1nu 

by our 3tate. • .(• : n " s t-, • o : ono thor • r J todny 

st o •o llad . 

That co unitteo 11.ad itu r pox• ;; t o tha Gov0 

t't.e our riot \'as f1lod to t hio Co · t. 1 t · s unan mo 

ort. Th oommitt o aid: 

"Th or th r o r.-b: itb in t 

public ohools hro hout 

t 
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'/h en the ug!.S :a : u..""'e Ovn·: !.n - a n r•y for 1t 

1955 s eseivu , iliS lduoy. t 'dDSm tt d th t 

r por to t -..:J L<Ji.;lalatlll'e v; ith hi· unq uv l11' .ce 

o nd approv ·1 . 

lEst tha L;;,g inla •:;tu'd . a <'!iseent i 0 t • 

..teit ar the House of Represe ntet i v ::Js nor Sena te. a opto d 

res:> l u tiGn a pproving t hat report , a ppr ine; tile brief Hhlch 

e ha ve i f'l t his Court . Since t.' at re olution ... s 

•· t '1 tencnt, a n authori Gative tatomon o l' t h_ . uJition o 

.l·n·th Cal'Olin' n this matter and wo.s not ovoilab le ·;he c• 

brief was fi l ed , rr.r . Chicr Ju.c:'G:i.ce, I l·O 

•'ile 9 copy 'J':..t.t the Cler.· for t .• e Com•t · :. ·_ ...,_oY'lr.O.ti n . 

e C · ef ,T,c Lice: You t,,., . h ... v , t .• 

::.r. -"lkc: ",'e wii l fil "l.' COJ.)iC.J n .J .,'Ol.' ll.<o 

J U£1:; ce Reed: 

. It 'l h Hr Cll, 

cut I EiVO t. 1,:, roporL C... lHl w n b c;ln• 0 fll 

Trcre :ts no thine, wo thi c, n t he• d c:i i o o o t 

;• .h·c 

'o ri; t 1 

q i f'CS a rle ·,·c.o thn!:. ( ;ro c ) 

1' tho .i..r c. o c 

n ... o 

t 

/A 
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e decree tould go tar beyond tha t decision and would in our 

opinion. respectfully submit, go eyond t utbority ot 

this or any other Federa l Court. 

':'his Court has now held that tor a S tat to sepa t 

chi l dro n in publ i o sohoola solely on toe basis at oe 

roaches an unconstitut ional rasult. So l one as that 

unmodified. e State may no travel thn t roa d 

toward its goal or eduoeted oi t i zonry. 

J nd under ax is t ing acts of CO IJ3I'OSS. 1 t would e.r-

be u ithin the aut hority o the Federa l Co w ·t t o 

a s ·cate o .. _' i c ial f rom a ttempting to tr - v .. that roac A·' i n . 

B t t l:wt :!.s a fa r cry from a doCl'EH3 rcq iring that lle3r-0 

chi:dre n b admitted fort!:lwith t tha scnoo '"' of 1· c.lt ioo. 

Federal Constitutifl l do s not 001, o ;1pm ·i, 1
# 

::'ar1. -c·al Go"ern· ent . n!:l a uut ho;r• tt· t tmpo.J up 111 

:.t '; affir ..... t 't'lJ uutioa in iilh dJ i\1. 0 

ta E't te 1 l> aud lt oortu1aly ot t · t 

o;·1 r ;o :i.-. Fad(.)ral Cou liD. 

· d by tu t nd. 1 ' w sub .. 1 t " t 

c., , su tt; no • ucno.;:oi t.t to a 3::.. n h 111 ·• u to th 0 that 

b• i 't_dir.g ry rnod a 1 by t s t • 

_t must b r m .ub rec' t r1t in .. To h C rol_ 

t itlply A tte of ol: 

·0 
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ohi ld to push e white child out of biB d sk eo that the ro 

ch i ld may sit in it. for there are i n none of our schools in 

North Carolina any eubata tie l number of empty desks. 

Theref ore • . r s ch a daoreo s hould be issued nd 

next fall e substantial n mber of Nec ro e re t o 

eppll' for e a.miss i on to anti be rocei vad in t hat is no ·,r n wh1 t o 

it vrould necesoerily f ollo 1 tha t n equal numbot• o 

;.·1hite chi lt.ren ooulu not e. tend that so ool ovon i f' the y 

--Jan t ed t o o so . 

So a s uch s is co t om,Lltod by th ' s CoUi·t 'o 

Questi on 4 '"': would amount t o taking tho 3El E.J ianmont of 1\t· n 

-r. o the public schools in iro !'th Caroiino o 1t of th - he fj o:i:' 

t he s chool board a nd pleciQG i.t ir. tho .t'l d.s of' l 'O ' il druu . 

\nd W3 respectfully submit tha t t hat ·;<)Uld 

1 as i.t would be 

s un c.nstitu-

Jusi;i ce Frankfurter: Is lmt 0 1.. lnvo jw . ...; r i( ... ,ju.ot; 

.. · · :y of s yiru; tlJ.at it tt"kes tim ... to r .. ok 'tho noc: ::_ j··:t 

· cccu:t.o'1t:Hi::..ns t o carry o tro '· r:h:i.ch b.a :.'· o doc l t'•J:.i 

unccna G tiona l '? 

Jr . Lako : I thi ; it v _ll t a1·1) a ,:rtnt d 1 of 

!;J.r.l • k . Just li'· nl:fu.•·or. 

iO!J om not • 01 i llo> rnuo • 

y t,10 · th n th.:l.li ar j 13 m nt m t be c. d to 

r o t t co .. t!1 ce ntunll t · t n ch ' h 

u 
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Mr. Lake: I think wbat I have said goes beyond that. 

but I think that that is alao true. Wna t I bave said. si. • 

I thi ok is ore tun de. mente 1 than the t. b oa use her0 t 111 

spanking of the authority ot the Fed r : 1 Government t o t m oa 

the duties upon the State offic i als. a .l f i rmat1ve duties. 

Justice Fre.nkfu.rter: What a :I justment do y nske 

in your between what you have juut said and what this 

Court has d ne in a number of oases instit tions to 

admit Negro students to law schools a n scboolo '? 'rh 

Un iversity .,r Carolina has a .m t t d both, haa it not? 

Mr . l.elce : The University o Jorth Caro lina o.a 

adrclt tud · e&;roes to its Lw chool and t o 1 <.:.s mod cal so!lo 

· usttce Jl'ra nlcfurtol": A rt. · rom a de ,r o oJ. th -'-' 

Col.l.Y't? 

!-lr . Lriko : Apa·.t from to deo.l'oe oi' thia Gourt. 

\"las "l decree of thG Ci cuit Go r t r-or ulr ng 'Gh t to 

oao 

Just 1, Fraol·f u !·t •;) r . I ":l uoh u doo oe bcy?n6 t · · 

uth'Jr ty f' tho Court-:: 

·• c. t.Bke : I rn not x' • . t h tho ex Oti ton 

or ,;..:Jo3 a .... cr0-;)3. 

J •tlco Fr ':cJ t.t ·• 1-'o inli 

"'t' l•kr, • t 7'. .• 1 
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the schools of the Un1ve1."8 ty of Te :J b a U!:le the St t ' di 

not afford t hem en equal op ortunity for a 1 "al edu etlon 

in another i nstitution. 

Justice Frankfur or: ··mt0VI!lr t he the 

direotion of. the ha af'firnativ · 1r otion. tCJ admi t 

a certain otudent i n e certain 1 ·t i tut io u. surely t nt 1 n ; t 

beyo d tho po rers of a oo u't't. beet. us o ny dootr i n o ... 

i nherent or oeparation o po or what uot. 

i>!:r.> . lake : Well. sir. it is o :r ··-

'-"tlco Fre nk ·rter: I aon 1 t r..' \!lt the f'oroo OJ. yo .. 

ar1;utn:!n:t thut thora is som9 BtJeG"H::lt on tb. t !s 

t on of t h'3 of t ho Gourt to dir·>c t n ins tl t ut ion or 

anybod e lse t o do sonet hing if t.1ere :..e u le' 1 duty to cl.o u . 

Mr. lake : No . sir , I ug oe L 1.;he o i s 1.3 

lega.} dut y 0 do it . t OUl' po::Jltion , iS that Gh 

are free to uomply \ t lcion or tllio Court 

in s eYora.l diffe-cont way<:> . and •h., Q.•1outiou 4 a) --

Ju.Gt::.. oo Fr ankfurt;er: AJ" . tb-:l Ld'a.r nt ., .10 . 

excluding way mal in 

of color . 

diutlnct· on ou c.h :1.:io 

i"l t>. Lake: Oh. yC".J 3 ai , tlult Vl:lUld not b com . .ly1'"' 

· 1t.a the Court' a d cis io.u . I soy h 3t· tC) 10 fre(.; to o c 

t · co rGE: r;,o too ltc.rnativ .r·out o 7h1oh ro in. n tt. 

tlon 4 1 ' J Wll o <;tend i t. doos not 

LoneDissent.org



262 

issued, it says you must allow th Nearo child to ao to the 

schoo l or his choice. 

Jus tice !'renkturter : Where does 4 (a ) say that? 

Mr . lske: Q.ues tion 4(a ). etr. 

J ustice !'renkturter: In first place, thase 

are not answars . 

Mr. Lake: Oh. yes . yea . I a m s poa king now to th 

question that the Court aslred us to direct ourselvas to. 

4 (a 

" 'lould a d€;oree nocen s rily follovt provicl-

thet within tho limits s t by uo mal Be ar p i 

school district ing Nc3ro ohlldron should Ol."'thwl th 

oe adm · t ·tod to sohoolo 0f the :".. 0hoi o?11 

i!o'> • as I understand i ·t. oounsol tor the pet1 tion ·: 

yetl terday fl id that they \'Jould concod0. trot the vould ae:: · u 

ith the pes t5_on hich I o-n take. that t.hlC:J Court baa never 

said t.lB.t a S ate nJU.st cpe:ttate a publlc school syeto1.1, 

It never said that if a State does opo ·at a 

pub lic ohocl gy8tem. it soparate ohildren on th bas · 

of ega, sex, educational attairunent, health or any other 

havi&JB a r asonabJ..e z•a lation to ducation nd 

·-'htl anera 1 \1elfare. 

Tl:.e Court has oloaed th s -: un orDtand it .. 

of' a p blic chool system in h1oh ohildr n ar 

, o: y n tho e rr o . A nd o Co t 0 I 
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issue e deere forbidding a State trom ettemptiQS to trav 1 

th t road again. 

But within those alternatives wh oh main we 

sir . that e State has the right to ohoooo its alternative. 

For example. in the of j udio1a 

when a State adopts a cour procedure whi h leads to en 

unconstitutional rasult. this Cour·t will throw out tr.Rt rosult 

e nd require the State to adopt a different prooedur&. this 

Court does Lot undertake t.o tell the State \Jhat oth r 

procedure it must adopt. 

It said in Honeynn n v. Hannan. 302 U. S . 375 . that : 

"The Federal Con3titution doo8 not unde -

take 'ti C• control tho p:.>wer of e. State to dete rml no 

by what process legal riehtn may b ac..:wrto d . " 

And 'le submit that neit her oos t l. c1 .Focloral 

Co us ti tution undert&ke to c ontrol th; po·;; l." o· a State to 

pros by t-T.b.at process a ud by r:hat or i tor· a childJ.• n are t o 

e assigned to t his or tba.; p blio school of' t he Sta o :xcept 

State may not us e t r;.e orite:rica of ._·.aoe alon . 

Jus t ice Frankfurter : You ;nean .. f o· 1natanca. i.. 

•th Carolina wo uld choo:;Jo to abo ls h the publio school 

sys tem in un1vers1t16s and high schools and tallow on t 

U{; esUon.s of 3om -- to a1 cannot prop t•ly oharaoter1z 

p ple ho think i n thos duo tio 0 

.. ... 
LoneDissent.org



per nt in the St8te is given a bro doast t 
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8 t or TV 8 t nd 

11 ducation is to be done from the oent 1 headq r t 

i nt o the ho for the educating of the childr n ; you think if 

the State 1a nts t o do that . it could do t hat. Is that v;h t 

ou mean? 

Mr·. lake: I do thi nk tha t the State Yo uld certainly 

be free to do two of those things. It caul abolish th 

uLlic schoo l system. 

Justic e Frankfurter : It could up its n 

i n if t want ed to. 

!P,r·. lalce: It could do t hai; a1so. ThG 

c o uld abolieh the public school sy.3tem. I t oould z 0 t up a oh 

a -rrr 8ystem. ut I do not th :!. !lk it could ··equi e the poc..vlo 

';o allo ·1 their chi l<lre to H at en to t;hat lone. 

I don °t think that it could say tht!l. Y. toot sh· 11 be 

.. he only educationa 1 system available fo poo lo i n our 

Sta te. no. sir. But with thi.l t qua:i. i:?lcation I t hiru· that 9. 

St t e might do so. I am not sug12estir. · ·0 b:lt N Jr•th Carolina 

contemplates tb3t method. 

J ust ice Frankfurter: You mean that it ooul .n t 

c.bolish private and ¥a r•ooh1a l soh olE>? 

Mr. lake: Oh. uo; no. sir . Uow. th decision of 

las t Nay 

Jl.:.Stioe F nkfur•ther: You )!OUld wttiEU:' o u.r 

llt. ;rou F' y. t l t \nile CoUl' c.n m :t' ly y 
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this is bftd. snd day after &ly or term stt r term or wb t ver 

t lle period rmy be. did say thio is bad, thia is bad, and this 

is bad. every time it oomes up it could do that, you say. 

Mr. L&ke: Oh. yes, sir. 

J ustice Frankfurter: It finally say thet 

there is c uoh a pattern here that the only to deal wi th t 1e 

r r:>blem and to enf'oroe these rights of oonatitutional oanotioua 

i s t at '!hen Jou have a school s yste whic is for both 

co:..o;.•ed people. you cant leave colora people out. tho 

urt oan 1 t do that? 

f·'J:• , Lake : I wo uld. say. t hat n the silane o:;;' 

the Co\U't cou l d s&· that you cannot " 

.' i : d t ::c'oru that solely o n the of rr.J . .-)c, bur, ,_f' a 

State 1ere to se.y. "We are ·o in.g ·t o s0nd -: :J.e {Zlrla to this 

o co l" 

Justice 'l'llat is 1 very di:Lfe:rent 

it-ion. 

t•lr. Lake: Yes , str, ut t-'.e Co ur·t va Q.u stiol 4 (e). 

I underatand it. does ,1ot leave room fc:(' that. It aa;ys 

·ch ols of their Now, that is the only point to vhd oh 

.!. d r ct that remark . 

No·, .. we do not h'l a here tor dJ.aouaeion the poos1b1Ht•· 

c? n t law against state offic ial to deny th ae 

t i tion s ;:•iohts which tM.s Court hat: no said th t t GY v 

t o . l 0" v :.. ' 
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ric hts . 

hos e are possibl t hod or n! reins t h 1 

I f t hey do not a pp ly a nd it t h y nre d d 

266 

inadequate . has author! t y under ho 14th Am ndment to 

ns. ot l egis lation which il l provi dG on ad q uate rem cy. o 

thi s Court , s withhold i ng from theso petitionara the n dy 

which now saek is not a null1r1oet5.on or co ti t utio 1 

right . It i s not a retreat f ro t h e dec i31 on ot l as t M y . 

counse l h®re bas quest ion d t ho fact that this 

ou:t>t i n the exercise of ite eq_uity vlhlch th0a 

etit ioners have invoked has the to allot'J tnos 

defendants and ethel'S similarly it t c1 cm:rle ti .o to 'ind 

an.i put i t o ope:t'at:l.on an adequat0 nd co::J.Stll; ·t!.oru: 1 s Jct: .. t t 

:'a · their pr-esent method of o.ss o :1 dl'cn to the 

snnools or e.n a dequate and conr:>titutionu1 E.t( ::Ji..itu.t.-:; fo 

public school systom as a whole. 

:n the New York··New caoo i!l :283 .• thia Co t 

al lo"led the C..:.cy or New York ::Lou:r: yoat•S ;t) lTaH: pro:.p r dis-

JC:3J .... ion of 1ts ga1•bGa;e. '.1 tl .._ ',; i. otu' pen 1tio,, ,vm a ully 

that f the City of New is eutililod to four yea:r· 

'.;o ac.:ide to do fith · ts ga b>lf.!:C. tho p oplo of the 

ouncies iu virginia nd South C rolina entit le d to a at 

'le 1 tiwJ in deciding 1hat to do wlth OU.l' mo t oh ._ ... :J' • 

no p · · t 1 o c (' · o q t 
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raot that ;,:\is flexibility or re dy wbioh :L ohareot iatio of 

courts of equity is applicable be a 11 paaa over DY 

tu.rther utho r-ities on that subject. beoa e I think th\3 i s 

no debate that . that this Court :J ha".fe th po r to 

g1•ant ample time to make the i the or it 

equity powers. 

But I would like to call the Courtla attention simply 

to this quotation from a latter of Lord Har6 iok quoted in 

Fomeroy as to the reason why courts of Gq •.Uty may adjust their 

remedies to the circumstances of cases . Lord k sal : 

"No rule can be equally just in the appl:Loa-

t ion to e. whole olaas of oaseo that tro fur from oc:>lD« 

the same in every ciroumstanco." 

So in tho of its equit;y :oo li'Jc:>rs t;h1.::; ourt 

n· y ca:rtainly mold its to tit ·t: ' 0 oondltions . n ·he 

ootnm'.lnit ies where thosE: a:t•e opera tiue . Bu·;; \'10 reepvot·· 

ully submit t hat thls Court cannot knm>I and cannot dete!'mine 

those condit ions so well as can Distriot Courts wbioh know 

tr.ose communities . 

The records uow before thi Court ·o not concern 

Ghemselves with the adequacy or inadequacy or t his or that 

r medy. They were compiled at hearings wher·e the issue as 

t:t..e ccnGtitutional right of these pet:J.tioners. 

we ere not oono rned 1th that r1 ht. a 

o · n 
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de(i oy or i na!! q oy ot thle or the. t c1y. 

and it that right 1s "l'idlated. 

Just1o Harlan: Could I e. k you n q 

your oommitt e? 

Mr . Lake . Yea. 

here, t 

at1on about 

Jus t ice Harlan : You said your oommittoe had e o l v 

tha t imme diatct des ie impr act i oab 

Mr . Lake : Yes . sir . 

Jus tice Ha1•lan: Is t he c om! i ttee now 

olfi c io or i s North Carolina e o ing ahead tv try to apply t h 

opinion? I n other words. a:r•e you c;oin to wait u1t i l 

n suit has been bro ught end Nort h C.e.r·ol1na io under tho imp ot 

o:? process . oz• is it your contemplation that ;)'OU \'Ji l l 

ahead and try t o work 1 t out? 

Mr. Lake : That committee h.as cease d. to f'uu.crt1 n. 

b t this r es olution wh i ch I am goi!l(!' to file w th the ·oul't 

provi ded f or the creation of a pel'ma nent oomud t t · o to con .i .u,. 

·the study of the proble mo diX'Cctl;'l, end :.1:dircotly ari.e: i ng o ut 

or this decision . 

Now , sir. as t o tho other aspect O-' you:.:· querrtion. 

cannot say what North C rolina will do ave 

on p1•onounoe ment from the U:gis la t e as to VI wi 11 be clone 

in the f tura. 

I ould lika to o :.1 to t ho C) 1•ii ' tt ntion t .1. 

., f t u:lt.:r 1no . en r:Jt Sout 0 •. > nt o no 1 v be Ol" tll 
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Under the Q.uest1on 4 a) we have the poes1b111 ty that there Y 

ome from this Court a - - we do not t hink euoh s deorGe 

'fill be i ssuo d . but th re may oom from t hia l;ourt such 

s to require forthwith edmi aion of Negr o chi ldren to th 

soaools of th i r ohoioe. 

d or e - -

Now. under those ciroums aufl 1 I May o baok 

juat a minute "{ en that dec i s ion came out i t ' s t ha t ation 

t il:l t we would be here last • ovembar· or t . I 'g ttY.::l n t. ·ct li o 

th3o postponed from day to ddy . 

So for nea rly a year the dnnts anu others 

simi lgrly situated hsve beo n i n the posit i on t ha t t he y di d not 

k now whe a dooree might come doHn a Ot:>rtain uot i cn . 

:Now if I uuy by SOL::a ana l o y ay t ic. A . n who 

knows t hat the re is a possibility thr..1 t h y bs exoout t' d ! n 

t "Jenty-fo llX' hours ::. s not l n a good lJOtJiti n ·co co ll!-J i do: 

t'o ' :l.'cnodeling his &o I <!o no.; t ill n.l "h t t he 

s no t C.Jt,· up 11. · n 1 u 

,t•)b! J 1 r. hould ;:, c; il 

.l l..t.:iJ t :e l rrte . 

J t c) 

'Or t o •; .:11 

'J[' "'vnt " n ., t tr t 

() . :uo 0 

' l C 
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t h e g rav st that such a deor l d r sul in th 

a oli tion of our public sohoo l sys t m. 

Justice Frankfurter : f!'.ay I ask you bet r I am riaht 

i n sssum ng tha t North Carolina. the school s• tem or Nor h 

C·\rolina is not centrally admin ste rsd? 

Mr. orth Ce 1•olina. "' i r·. St:::. t • 1 r 

of a nd of chat St t 

.']; .:: ne1·al superv is l on of 11 ho ac l:oc._ ... . 

o f Ec.u at lo 

J·llS ti cG F:ra nk?ur t; J ' : Mt..a h..!; •• 

:.. - ._.H:: la i ve ly l id omm oten , c:r· 'J 

a L.mir.:i e tra.t io n '? 

·'l r·. Yes, s .l·, w avo u £..•>CC.J''' 1 s c hoc. J.c. u. 

f:t•!Hlkfurt ,p; DUG tho (;. the C.!J)).t":.J!>L':;_tl-

f.; ls t.tm t s t to - wide? 

ocbool 

s:J:.;tem :l.a tb.at :t>OS!)eot. .'Jo ·i:- h arolL:.. o ·::.:.c' tieo ito sn oo .... 

•;;' th s tate f'uud.s . 

::cl .. a -, · 

c; .I. J • • 
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tacillti • e d cation&l ete ndards. et oe et oet r • t 

oetr!lra ? 

Mr. !like: \'.'ell , or oou.ree, sir. th r n r r i ti 

i n the cize of t he schoo l uui ldinas nd f o1 t and s e> 

Our soJool b ildiDSS. if I rrc"'Y try t xplo in -:>Ur ey t m, i t 

is thls . Our schoo l buildings are the count r oaponsibility. 

The c ounty al] bu i l d_n£s end supplies t l sc hool bu i l d l a . 

J us t i ce F1•a nkfurt-. c r . Do t h y · o to c t 

t o th$ uf tte ' ':. e te Eo 1•0.? :. n · word • t h• 

siz E"- of the oon1n , t h num' o t· p u·. · 1::. n [. o hoo.rO )l• 

t c oto.co , a r e il.11>or tani.; . t, t 

tJ.ue;a i:; ion . 

q t li tJ , .. 

I.ake: .;. r> . 

J u." tice Fra nk:!'u.rii c r : i.no c'o t o .·min· r t .l<..t 'l 

:u . lake: I liovc , s 1 C' , .J hu Cv unty :-· of 

- dt:.::a t io11. ::;: tim not pes i ti v c of t bs t : · ut . · kno·.; of no rc 
j n th;:) St i:e Boa r d to oont t•ol i c . 

Justice li'r a nk:t'u.·t r: So yo n rr.ay hc.vu vax·y J . 

e C'iffer·;n·c couut1o£- "( 

lt- . 1.3. ·•1 · Vo .:lo . 

.... , t .oe. I .l·r.. nl·fm·trrr• : I r. . t '• tml. c; l' h 

o c; 11 e il. from 1. 1 t o 

7 t 6 t;. 
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Juntice r: I tha flee d 1n d r r-

cncea or ed cntio 1 

r. an that differe t ace odatione would l v to 

t ootmtieo? 

.· Lal:e: I I understand s:I.!•J yo o .• -r t hil c 

i ·•vo 

u s - • 

. X' 1 - • .L UJ . 

.f 

at1"i:hoz· ·.ty . C ' l.: ·:·c.·l "f ••.J. 

cvcl;v child ;'..n i:!o.r:· .. ·J:: .c. c ..• c{;, ·;,; : (j .. oi' 3' ; 

(' .. 
J < • 

ho !il.: 

,l • ·.leu· .!cr 

LoneDissent.org



• o ev•ey ohl d 1n ort.h Carolina mite or N gro ha ook • 

'1h sro ohilclr 1 I rmy say, hav o rt 1n dvant 

ecy teach :.r in North Carolina: having t 1 tra in , t1 

same eJ.:peri ·z-c 3 t oh1ng the sama auhjocts, _ c ivoe th 

ay. Secausc of conditions oute1dc ct1oo1 s,that 

aching pr e seion more a t tractive o cg ':>CHI than to \J i 

Ccr. u ucn!vlY tho o is a tor.de of co ther 

"'e B -- ther•e is c.. tendonc. or the \..cnchGtl'f.l 

o remu:l.n :i.e. <;he pl:'o"'eosi.on 1on(6c:• thm'l 1e ·ccocho 'El 

Th· !'e is, s:"..n.cc 'i:hoy au·.:; c_ la:oy :?.no I lXJ. • d 

.rJ:l<:.y :ccceiv mo·.(; sal&:c>7/ 'ch.an ·t:.:1<. a.vel1 UG0 \!l'.:l.'co c c:a..; ;;me 

'i.. · J has be0&; true "'or 1;1. I.'Iholm schoo. (,0. • tell yo . .r o 

'i'hc oorr.o cU>cl.V.ilSt<lnco :. ·- bol:l.cJ J, uccounto f':lr tho 

f ac i; 'thf:'.'G •i;ho 'i;QBCh01' .i.n o· i . .h ru;. h d 

.. nro ye.:li.1 0 of· o l&GC v.n:l.vo:x>e:l.\iy 'G!mn ... n avoro.r;c: 1ll: .t 

Anc ht>Ne at (c;l i.e mCilr . .:mt ooc tk•gi'O ctL' t 

:!.'··C;:lng in ·i;ho schoolroomt:l or OZ'th Oal.•cli Thoy o.:ro li ciy 

.. 8 ·t;na oaru,. oubj c \J s , us:lllC; the oc..mo ·coJttboc,l!.:o., to .... O"', 

D.:l.llW nurci: or days, to teaohora b "tc l. pa:ldp more m 

e:l : r:J.·i:h or tirua 1n oll(!)g .. nu un:i.ve 

h . 

1 ,I 
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s1deration he e , I th:l.nk. North Carolina more gro 

t3 ohere n any othu state Sn t e uns.on, and I am told more 

':'\ all or the nonsesregated etatee combined . Hundl'ede ot our 

o teachers hava been tr-a1ned 1n an Wlivereili:Lee 

D : 1 the Nor-t 1 -r n at tee 

o ocm fo.. '· em 1n th 

They have colt.() t o u s b cauee 

nonsegregated school syate . the sta.te 

;:ho:l.»a they Nc!'e t::duca t " d • 

. we respect..: lly sub. it thu·;; ·thoee N gro e ch a 

r:hou: d ue g:L· o coneideru' ... i on in t .. :1.., 1 "' 'i;'l.i :!' 

T.n col'lli ... n'ca o tho ooun·c:r e nd r; :b,y achool superin 

-'-e:'lden'r:; s q tho c>.ppo&'ldix to o".lr br•:i. I: snow-1s th t of' 1 65 

:.U .. lG:.7 .i.i'l'C <.md nts, only three elievo that · '" l•<oUld c po ni 'ole 

·:;c · e in ixod school a N r·th Co olit o. . No··r, 

··? e.rc: rit,.l'l t! e .. nd ue :c e::dd yc:; w e a.ro ·he . o 1 

l-J\'i • f..caot'! mere a bou·t this loi•t h C!::'.ro1:tno. (Ubl:i.c school s '·hm 

::..n:; other r;,0opl e s :U' they o.ro t 'l.u jol o 8) 50U 

_res ro ·i:;eachez>s a:re hang:lng in the ".:o.l:..ncc:: ;i,n Cu2o1 :!.in 

.•. cne, m ·i;he fil.'lnl doc roC! o:£· Co1.l:J.'·c. 

-le hava oall<?ci ·i;o ·iJho Cou.!'·r. 1 s u · :ln our ur:le ... 

:ln ·chi r .s1 in th:lo l'll.::l.t'cor . 

Jua·a :J.c need: Lol·o, boto:r 

ri-c: ·che parochial school ayato1 

.;., . , c. : ::: Jould a.y: o1· , ·s 

you proceed ai' 

in Nor-'.-h C ol 

:1a.v 

you 

? 

d 

cS vo I 
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saume you mean • Cathol1c eohool sys 

Jut!t 1ce Reed: c : s1r. 

• Lake We h ve very few Cathvl1os in North 

There a r e 

11th 1" 

roohial ... chool o I am not r Sar 

E.cd s Do you cncw r t '1ev h ve 1nt • 

·· ·· ted t h e o in their choole? 

Lace: I do not !motl, generallY 1 1 am :1 -

cli.>"l d t th:l:.<'llc 'c1oy have. I mou tnore haa been o · 

such a. tcrapt -· - - 'Jon 1t say at··cmpt th · y ho.ve dona t.o in tho 

3c: ool s and ?lear Raleigh. l:1h::rther hat ie trv;c all over tho 

st:..:t ! jUB1G den :·· !mow, but I auepe3·i. it mo bst;Jn trUG. 

Re d: Do you Imo;r how ·chat; 't<'IO.S ono 

By dccr0c of' th Bi.! op, as 

Ju::.. rk: c'l •• 

ol.I• 

'lbc II . M:r. :Read, ia ., 1n o •• opir.:lon - ! t 

' LJ in our opinion ... _ i'G e:l.mply Cl.:i.dno ·<; ooow:• 'co me bofor 

b aa l SO.Y: tha parooh:Lo.l sc .10o1a l Carolina a:re 

:v . ..r•l. ;l.r;lble in numbers. 

Ou:t" sim);)lY does have many Oa.thol1o oitiz n 

do not huve l achool • b o 

t' h . 
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,.,F. - .. 
choola. but th a a Sn1 I am apealdn& 01\17 on the baaS.. ot 

li.et. 

Juntice Reed 1 Do you have any other church oohool ' 

t • lake : Not 'lhe Bilpt iut Church, and I 

lieve it ie t ue of . he t· thodista -- I upeak or thO 

ecause I he. pen to lm ··r.om - the Ba.ptint Church ff'i • orly 

opcl"a.ted a 1.:I!lbor of aca.demieG in Ol'th Car•o. ina. So or 

:.. euo gre'l".t i;1to 'lllha.t are now junior Othor l ' O 

.donod uhcn '.;h · ata.t<!l acl-lool ayoto.11 bee · .:.o cf-

ct1ve , 

s :1:;,• . ii' I may 'o ou to cc: d:Lrrel"cl'lC • \:: co.u u 

i:.:t '-' is !'l.i . .'1n:l.ng on • 'Iho prob:te: crt:a.to :'l 'b:'! th:l.;:o decio:!.or :i. · 

·:· .. c sa.rae ·;.ha·i:: :i:i.; doeo :l' ·ah.oce 'cce \' Lm:·c · 

Nortl O..trol :l.r..o. hea the OWJ!G <.1if'f'or ncotl n 

z-'cJ or ·che ta:i:i :J..s anothor. 

Poz: oxarapl ; M:l/cc:It ll County :l. th \'fa torn '· ot 

C"C'cn·c ·.· m t l ·. i·.h. ch i.ih oplc of' 
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r=l.lt.llll)ton County, 1n the eastem part of th state, trbere 

t llere 71 Nearo school children tor every 29 white eohool 

oh:Udl'en , or Anson County: !here the population -- 1n th 

oentral rt of the state is almos t equnlly divided tween 

v;hite nnd Nesro, \·.rhere they ere 50-50, appro>:imately. 

Juat1oe Reed r Do you have lEWJ :ln North · ol1Ju\ 

't,!tat forbids t ee a nd blacks to so to c:!cl ool t ogeth ? 

r·h.•. Lake: sir. That is :li.'l our State Co et!.-

It is also in t he oto.tute . 

I may say, ail'. that that .hn.s bcon tl'uo sino !868 . 

•:
1hc l<:>.u \'TaB by the enn;) legislo.t u.:l' abou·c tho o.:. 

·;;: G Fou:?'Cee:"lth Ar11cndment. 

I·i., covel .. · only ·i;h<... gj,a o school e" 

!t cove:t.•e all 

Your v.n::i. C! :lrJ o? 

rib.•. La!re: 

:: i.1;..1.d j."Of'e:;:e· .ce '.;o h:i{!h school and cl l.:C rri;u:y 

j'tw•iJ:i.oe Heed; 

c :J.cuc:.n·i;a:t"'J oc:rhou:!. s '? 

:t .. ; wol:ded ·'· o oov(.: .. ' only t ho 

Ill:" , Luke : All public FJchoolo: .1.. 'beJ.:levo <'C 

'rho Unive7.'e;1.'.:;y of Nol""Gh c·ru:olina i s o·.,; m nt:l.on• d · :l·l; 

.• of couree., un'G:l.l ·(ih was admit·c to th l w cc ool 

, 71w our o five yellJ•s go: it waa ·nt1r·lY >OGaibl • 

Jutrt :Lee R ed : My :Ln'Gor at ia wh c . 1• th . la 1 

0 

LoneDissent.org



o lake t It doee not, I am 

look at the Cbarte • 

J I would h&v to 

Juet1ee Reeclt You have no perm1se1ve author1tv to 

f\Ohool boarde in oounties 13uoh as. you epaak ot, wher t.'le 11 

a small pero ntage ot Negroee, to unify th eohool eystemt 

Mr. lake r Tell., I hardly know hou to answer that1 

fl:i.r:. 1'o1• this reason 

Juat:l.ce Reed 1 I am asttina; bee t1 o in rrry 0\m etate 

-.e ave that perr:tiaeiva authority above hlgh s chool. 

Luke t eil'. 

No··· specifically, 'but this iR ttJhaG Ne ho.vo had and 

.: offei' this to rc:lfu·te the au.ggeet:l.on thQ·c the Sou·\ihern tate 

<.1.!'(1 :ioii15 and woUld do no'chin(5., t'l:Lth additional time 

:r .1s 1ea;islatut:'o ale:o paaeod bil.l, and it io now 

law ·iihs.\. count'IJ or c:tty adrn.inis·br·a·iiivca :i. ··he 

sole s.uthor:l:' y in the c.ssignmen·i; ot' ch:Ucl·on to echoola of 

that be.:Ja.use I c:!r-;lf'·cod thD.'G b·;ll; ·C.h · leg:t le.t I'G: 

·;hen it \'JUS ·1n oese:lon1 rr.e d:i.d the;iJ .can tha\; u oouni:iy , 

if' it ea\'1 fit 'Go do so, could admi.'G Negro ch:Ud.I'on ·oo wh ·ii<.:: 

£chools o I ·cold them ·iihat :l:b certainly d:l.d TJWtl.n •i:;h t. The 

legislature assed 

Just:lce Reed a So now you do have a 1aw which oUld 

... ormit the :m.to(1l'ation of schools the local board ran· od it 

w, - I : lao oked this • 

1 si; cod ; 
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,.Doee • deo1a:1.on or last invals.date our 

ccnetitutional paeovS.e1ont" . 

And I told tlhem that 1n 11\Y' opSl'l:l.on t d o1 ion ot 

last l"..ay dUl not technically invalidate om• St t Con t1tuts.on 

becaus Not>th Caiols.n& mn not a rty to those o&l!le but that 

:1n m:1 opin:l.cn1 e.A a l&tlYGl', that p ece t \tould m&l<e '·t 
ob .. igatoey upon a coUl't ".;o hold that thooo laws no longor had 

application 

! believe I have just abou·ii x'i.ve rnore minut s . 

'li: e Chief Justice: You M.ve a. littl mora timo than 

that You have about ten ra:Lnu'ces.: 1. beliove. 

f.'Ir . Lake e Tho.nl you w 

.ih Carol ilw.. d if i'ors _ z•o Nor:Ghct'n and border 

states in -Gh:Ls :lmpozvi:amil c:Lrounuri;ance. In NoX""o.;h Carol:l.na. 

have no l arge metropolit.m e: a . W0 1:': .). u no l al" 0 flUb --rae l 

suc'h :lS to b f ound. I bel :l..cva: :ln o.ll J..:t.I' e: rn· t r o -

poli'Gan Coneequcn:hly; ev cz>"'.;bo ··n Carol J 

prac t :l.oa llY w er;vbody in ':)I'tl . · s o:i:iihor 

ox> t"eg:ro. I .e e rocul:iJ ()f Jaw.t 1 wo ho.ve more conuc :Louanc s of' 

race: :Ln No;,.•·ch Carolina ·thD.n :I.e to be . ound :ln eon1e oi' c;h · 

end a ·n 3te:iie J • 

Tha:& _·aoe oonl!lc :Z.ouancsa 1o not t•aoe pr j w.Uce . I t 

a l:lo'G rae h!ltred. :l.n not :ln:jjol ra oo . :l.a n 

;i.;."l a i e d a·m .. . c;nooo of a. ilil"'Gl'U':k Jc ho· d · ' l 'i.i •• a·c · Cl • po t r :. y 

'" .. 
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o, deep1 1l th :1r b 18'lt. hav n ta1 lee to 

rust So it ha been and so 1t 1s 1n No th Carolina . 

But the majority ot North lin1ane have n 

rom 1nf cy, d they und .. stand, hou :Lt. co::.l o.'bou that Ie 1 

bec3fi!C g c -t nation, mile Edcm · aded into oblivion, 

· uith great Diera 11, ·uho 1d: 

nnn i:Ul treat 't :l.th . the principle 

f: x•aoe, fo:• it :l. the key to history . " 

'lhJ t' er£.7t.•oes of Curolir..a l<no'-r th d !'or no 

, .:::····Au on Jntec prid'3 and race ha trcd • E.'vc:r.·· o:J.y there i 1n 

.To·"th a oi ·· c t :.•a'l.:h '·: a'G t o z·o.c .. u 

h NOG-0 , U · 

l iv ) a ide by a :ldo :1n 1'rccdon; oec1.....:; :'cy, poaco, i.':. icud:::n.:i.r>: 

h0lp;. 

:.tr OU!' Sta.te De}?;:!.r·i:imon .. • o!'l · y uec Clc·monotz•<. 

G:J.on of ·ac!r :l.n o.cticn iL'l Not"vh Caz o. :1.1 : :l'G .till bo o. 

l.lCl' .;. cffcct:.l.ve e:neuer to collllllt'l:!.c.nn ,. ·;; h r. o..l. ub ·ci an \roul 

• · UI'OC! or Cov.l't ·to :i.ch !)I'OClU:lraa u(i . bU"G dco ··•o.fC ·;h 

ac 1oo:l.o. 

I do 11o·a lmo:1 ·rha'G decree i':lno.lly be 

.!.n P:i!ince lv.'t·J8:t:>d C ua'cy: 11 ClO.l1 0l'Hlon 'JobJ·iiy. b u cause I don ' t 

.no 1 the conditione in tho a countlcs But I do knmr t J. : 

• 

J. i-:'loU t t :U' a d sh u ld b 

or c..,., cthP. '! roqui ·. tho 

by t _·d o 

.. cd -'-o 

C o1 
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tl o echool3 will be 1n the dan r or abolition . 

And th triendlin ee and peaoe 1ch now oha o r 

the l."elationl!l of hite d Negro North C rolinians would 

pplanted by ruoial t ens ions anc bitterl"'..oea and antipat iol! 

unp;:u<>alleled in our state einoe thnee tert•:Lbla da.ye · ioh 

oallod forth the orig inal Itu Klux IO.an. 

If that eta emont be 

:.1J v:llie th Court ' o attention aga;;.n to tLe corran nt s in our brit:f 

by coun·i;y ani oity school supel."intnndonto_. Ghor if'._ o and ch· fn 

or police. public school syotem force t\l'jO:l a com :l"ty b 

o.:n ontsidc Hhich school ye•-e.n doco v:l.ol -noo to 'cho 

v1,;i:i;, , h.ao cl 1uya cot:! 

'li.1d .ways ·1:1.11 ();) ... c;chool oyste· c :l.nadoqrotc t, 

::!ho.ld;l; imn;y· o·oJ.on and :i.r:."egulo.l' ,, . .:c\..on 

Th , 1 eop:tt:!l of: No .. ·i;h inl..-t c :?v oonv :l.noed tha:c a 

.:JQ; :eg'". ccd sc:!lool syf''Gem ir: a juot ochool a;tJOi:;e •1: and th"' on y 

Jtic:ll c!!:'lool S"Jetem :Co:-: ·;;h ir 

Tl:la'G is not an oplni.:..1 i' t.ich or•:i.gi .atc.d 11 omu 

iOt.r ceo z>o.J.d , 'L'ha'G :ls ·.• .. opinwn iu j '::I· • .lfio<l by 1-

of.' • h:l.ch h:::c dun. nn··l'"'-tcd tho N!L ot' 

·• .... CJ • "':i.'eer. CiiG rc chod a hundl'o u .. rs by tho c · x• cso:t 

t.1 E..oc:.llY\'TS.f;o '·ho groos. and 1Gha ar. r.•Ul o' Conf0 

e' s w:to c iill,)l'::. od ·· ho :tcg:lalc.'c,l.H'a nt:l.c• . o.do God l o 

CJ : olin· 
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C 11na is the attomey for all the people of our etate a \le 

come he '8 conscious of the eaored duty which we owe to the 

N!:l oes or Nol"th Cal"ol:lna a fl wall as to the white \Ie 

·- e that duty . 

The people of Ncrth Cai'ol:J.na want to go on educating 

4 ho : oo I'! · children and their children 1 s oh1ldr en, a a 

:: .... 11 as l e t:i .:i.te people of the sta···a, and we I'eapeotf'ully nelc 

'""-:!.e Co t no-: to · .!m it impossible for t o do so. 

Tho Cll:i.ei' J u stice : Thank you: G La.l<:e . I know 

···-e C'U!' • u:U1 you for prescntir;.u yo·:: viewa o 

At't:io:l'ne • Ceno:!'eJ. J . of Arl.:ansa 

" c· o· 

s 

i\:"'GUl'·lENT ON BEliAL!• OF THE SIJ.'N.t'E OF ARICANSAS: 

. FRIImiJ OS' COURT 

By I·1z>. . cn:as J G :TC:t'Y 

F!lr Ch:!.C:Jf j 'u..st:loe • 

'i:'l Chief' 

Gcnt!.'y: i'lioy . ·t plea :; e a·i; tht.. VOl'Y 

·y c:-;.;11 o.l'GU!l ant r chouJ. 1··1re ·;;o 1•ep .::c for 

.... :'lc ifl ·!he.'; \•r I said en :l.! c j of' OUl" ritton 

c,: ... d.c.- bd.cf: fi't.e::d · bc'te.11 ci' ··· c of' fl.r· 

ac E 

.t co · ... 3.n o '·"' b:..::tc.r 
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Ae we now view theM caeee , it S.e wholly iDIDaterial 

wheth..,r the deoS.Sioft wae r1&ht or 1·rrong advS.eed or ill advie•d, 

or tSmely or untimely, It is now accepted ae the law in 

Arlcansae that 1n the field ot publ:to eduoatj.on the dot'tr1n or 
sepamte but equ.al has no place 3 llS l"BB speci.f"ically ht>lcS. by 

t..ltis CoUI't in its deoisio ot May 17th. 

As a leader of this Courrc, Ire 1 it ie 

for me aE t::1e duly eleci;ed Attorney Oeno:r-el ot Arkansan to 

pr-ei'a.ce my s!lgVl!JGnt with an expla:;...'ltory st Jcement a a · o t he 

foxo my trosence befo:tte this Cour-t · .oday end th reaoon. 

':hich to i':i.?.e a br:lci.' in the c casas. 

I am noi:l hez:e obcuience to any s )COii' :l.o man tc 

ot: cc;, "..DZ.nd fr:om the Genel"al of Ar.w.noa.s or f!'o any 

b::ant;h oi' ·;me Dcpar't.im : w . I :.un not hc·-?0 

'becaube cf' ar.y political pressu:t.•a _ o t' 1" cmre of' c u nom:lo 

e:n.oup or ;:y pt•opago.nda o..: e.i'l,if 

But I :a.:a h Z'O bcco.u EJ r 0 . and .on ... 

:1:.; o bo mJ Stiori'l dtrcy ... o pr cen·ii ·i;o '.;ide Cour·;·. tho vie r r:: of 

;.: ) ... :!. GO be E. tJ.:l jO:t1:lty all of ·i:;ho pnople Clf - ka.'lt: 

t ho complex pt'oblem .rhich af'i'o tc all t c 

v · ?P a ot: Azo·ran · 1: tn :l!! daily : ll< of 1· e 

&acondly 1 I am ;'). z>e bocu\l.se of' lha I have co etx d 

:li1ccr nd c· :<':a at ;1. v.L' at· n if L'lO ct l 

1. o:i' th:lu Co ,.t oxt nd 

) 

LoneDissent.org



w'ithout ;;..n dSI\a any adverse or itS.Oism or the 

. ui:i meysO neral o . eeveral segregated otat e who hav not seen 

':lt ;"o a_ pe r in these oases , yot S.t ia my personal viow that I 

.10 be :.1.n my obliga;ii i on a s a member of t he bar of 

h i honorable Cou..T>t to completely :l.gnor 'l'rhat I choose t o oon-

idol':' as an :i.nv:lta·<.;:ton from t his Col.!Z'·c, an :l.nv i t a t :lor. Co t 

i· s und"I' no obJ.;lgat:i.on or duty to und one wh:l.ch, I 

l:o l :lev · , is 'Ol"Y 

N· y :i.t pieqac ·me i a t he up to ·\;c 

1 upc.n ···h:J.o :nattcr i."l Jlihc S·iicr:.o o·:" Az>lmnoos? In o ur 

:.":::..;·':; .... r. hric :£'_. on 2 ,. uc sc·i; on·i; i.'u!.l::l ·i;llc )i)OJ.icy t i. ·i;;cm : ·ii 

: .,.,z.;.ed · -y ·che S·i;· 'i:c Bc- r cl o:£' Ed"L1ca.·i;ion, \t :· cl ua.e :l.C! su d 01 

• ..rL'l. ·ch"' Hhich vrr.t..fJ c.botrii c. :1'ii _ a.r ·;;cJ.' ·t.;L d c:io:lc/ 

; · i · y ·,;n.: ITGL t'ii'u.ch ··ns han .. 1cd b y ·ch:lu 'o L'....'t 

J:i, is no·j nece::JGo.:r-y ·co rop::!:J.ii ·;;L•: ii ·ii<:>. t r.!.cnt a·i; 

r,_· ,J e 'W1 1954 b'J our S·lia'i.i · h:..'..o no·i; bean ··• •vo:t> d. 

c r l:.odit d in any X' arJGct. 

·.:; i s al13o po·· t. d ou·i; or P" r..;c 6 ox Ol.i'.:-:" briar 

schooJ. h vo alrc.c;,dy th 

·o ch :'..ldl'cn in tho t.' •.lbJ.:J.o SC'hooJ.e, ··· int grutio 'b · :lr · 

.1 e. "co Oi" of' thCIE d:l.S'G:t':l.C'CG a d only p:.t.:t''C l a.t 1C 0 h·· ,. 

r. o l 1 .,.. ! · n o'chot> d :l.etric'" . 

1 IU 0 L d V . ·d b-J t he llo ju i; 

had n 
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tion any term ot desegregat ion ! n t h is state by any of t he 

eohool d1etr1cte . 

Just:l.oe Reed 1 

f orbidding 

Did you nave a 1--.w in Arkaneae 

Mr-. Gf.lntey: We have had such a state etatuteJ rho. 
J us·t.ice Reed, since 1868, :Lntegrat:lon or the races 

rom the f'irat throUl!h the t\'leH'th g "adea. 

Justice Reed: And waa that r cpealod? 

P.lr . Gent l"'J : Nol JGh' t has not baon repealed 

Justice Reed : Theee sc' ool :i.ctz•icte acted ·honJ 

er belief Jlihat tha ii v:ns no longe a val:ld lau ? 

·:::!'lc doctrin - of' s-Lro decisis the:C; :ln t: () cnt t ha·c Jl.iho ue cion 

· auld hav& been taloon aga no·;:; them :L'o1· viola.· :Lon or: Ghe s·iin'l.io 

1ac·rJ ·t:ha·c i ·ii t·IOUld have oecfl J.;h.,.oi.-1.1 ot::i; :1 ou:.' 'up cmo Cou·:-·c. 

Ar.d ; aa a l'llatJ.;cr of rae'" ·' a.a 'iihe Att rney General of 

h_ a-'iie.te .. I noe•..tr.e 'che pl'osecut:l.o.'l :ln Su!)rem Cou:rt_. not 

i n tne louer. cou:r.•·i.;a 1 of all c •irr;:J.nal end fr-o.. ly, Your 

.10 110 J I have coru. c seed ori'OI' bofo:re ou.Y' Suprema Cou l.''C 

if th ·re had been any conv:l.ct1on f.'or v:l.olaJ"ion of th:i.a 

Justice Reed: Do c youx• of'f:i.oc Givo adv :i.BOX"J o :lni.on 

t o th school boards? 

1h . Ocm·cry: Y O: air J te do 

J 'l ' · cd: You d:Ul 

I 
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1-v o their oun vol t1on w1th?at consUl t;l.ng ray ot'fi.ce1 without 

con ulting tho S te b.rd, \'th.ioh, or oout'ru: only hae adv:l.oory 

a ·bhor1ty, at any rate. 

But as you \'T1ll notice by the polioy ete:Gelllent, that 

. s some\'Ihat against the policy even the State Board vthich 

Thc:>e are co 422 separa;t;o mr.; 1 .::>r.1oua school d:J.at o 

tho Stute of Arh:unsas: and the st..hool bo· !'d diJ:>co·iiora 

-u e citi:z; ns of' ·;;Jw.·i:; 

B-J ·;he: sarJC ·i:;heso school d:...!'cc·i.;or on tho 

n t ·they '·;.::mt ;\ih:-1t Jlif.U :'o ·i;hc :::mc ceedlnc; year . 

:l.n tho State of Al'kan30.o. 

Ho· rove I', le ial.o.'uuro clo I!J eupplcmol'ltul 

f' to car·"Y o the public ochool f' tl.c·i;io o o th S t o 

rul thoDCl f"undo diot .... lbuto to 

r "l oo o" · •o:t t:.on·;; · 
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district. 

Justice Prankturter1 Mr. Attol'1'1eJ' aeneral., ma:1 I 

trouble you., 1n view of your to the two districts tn 

th:Loh integration has been sucoeeefully carried out .• :1n view 

or your stat 9ment Sn your brief: 

"From a oompu•:l.aon or the fa.o ·l.Bl eituationr- or th 

Charleston ana Fay-etteville school d:l.str:l.cte v1ith, for eXAJnplo, 

di ·i;ricte in s·:.. Francia and Ph:Ul:lps Coun·ties, it \'IOUld 

certainly sa m to i'olloH as a rna"i:/GoL' or ncceae·i.t;y that the 

proces/3 of i::ttegration must be app_:led aa the 

:ln each :l.ot_ iot nay require & " --

!ffiy I you to sketch b!ticf 1y t he diff er ence and maim 

:J. such :l.a you indica•cecl : which you know, and I do 

not . 

LoneDissent.org



Mr. Gent ry . Yes, ir, I will _ ppy to. 

The l e School Di s t r i ct, c . Just i 

nk urter, s located in W shingto n Co un ty , 1\ rkan.aas. a nd 

t nnt hAppens t o be \/here ·l:. ho State Un vars i t y s loca ted. I n 

t · t dis tric t there are a pprox imately 6 No .,r students fre na 

t .10 1st to t he 12th grade. There \'r s no No _.l' O high sc. l o J i n 

thAt d i s t ric t , 

Under t he law as prevaile · unde r r; llo s epa 1•ato b ut 

€1 q tk'1 l tln c t r ine , t he eleven or twelve. o r t en , or whatever t ho 

tumbe r o f Ne c hildren who g r aduate d i nto the h i g h 1 

J.•vo l t · Gy were s e nt lly trucks f ··o tn "·-t;;cttevil l o 

} >r ·G Sm:i.tn VJ!ler·e t a re was a Neg r o hi ... in o:edor t.h:• t. 

r . \TerG r.1ade to -J(';ucat e the;:; e p o o . lC ··o . 

·To./ 'JlJJn i:.his decisi o n v:as Y1cl!Jcd. uo •n•, the c))evon 

r r .:; Je_ e in .. he h i;?,h schoo l t e-re . \, 'li c .. ''•l.J -rnrti:llly 

in •::as'.ingto n s..,unty th'J' •m·N; plac d :c·icht ln 

•. .i th t b"' 500 0r s0 ish 0ol stt•d(.Pts, tn..J v; ito 

st thePe inFayettGv:.llo . 

{ rY.l , t ho th r 1. 11; !.Jb;u•lo-:: Gon t ·clc . .a 

in !> •' l1l'lin c,unt;_• . Arlca nsas. ;hie;h Ol (., ol' tho OpU'r'HOl,y 

' 0pU1Pt -· c1 a nd there \!ON: r:.n·y l'oJ !IO ro 

pr·ob r: t, ;- , 

., 

t \ r • 

11 

1 
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t hey we re i rr.me die t e ly placed . That was t be aitll8tion in those 

t wo ins a nces. 

I might say, Mr. Justice Fr•ankf urt e r, that that 

has had a very quieting effect in .1\rkensas. I t 11Els bee n VI tc he d 

with a grea t dea l of pleas ure by a l o t of pe ople, a nd t he o ut -

come o f' i t i s being watched very c l os e ly by t he othe:r- dis t r•i cts • 

out there have been no unt ow rd inc i da ncos a nd it has wo r k ed 

very we 11 s · r . 

No,r , the ot her co unti e s which you referr e d to , 

St; • .Fr a ncis o nd Wil l i a ms 

Jus t i ·:: a ... •ronkfurter: Phi l lips . 

::r . Gent y : S t . Franc is and I'hlll:lps. Phillips 

::ow t y J.s over in eastern J\ r :cansas on the l'lino is s i p 1 River. 

".it . Francia Count y i s a bout ha lf-way betwee n Lit t l e Ro c l{ rJ.Ci 

:emphis 011 tho S t. Fra nc is Rive r . 

Buth of them arc agri c ul tl re.l c ot ton co-nmunl t os and 

Pbo t the Sr me situa t i o n oxists hl two c ountie. i n 1J. 

fi e cist·cicts , in each or.e c..t' the t1.'to cou.nt loo wh:ichJ e I Sty , 

, o beon described by othm:· a t t or ncys 'l i.J.O hl:.vrj bofor 

Justi c e FrFJ nkf urt e : . o u motHl lilm Claro ndot'l Co u ,t y? 

Hr . Gent ry: Yes. sir. maybe not the sa e p a c r.t 

lise , t t the I be l i e vo , a ro 1 n tho app e ndi"' o 1' 

thP orief. Honor . 

J tice Frankfurter: I u' tho <,ruc ial thing z t 

t. ],, 'J 
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t e hite . A l ot of consequences fo l lo 

u:1 e rs tand . 

rom t.bnt . I 

Yes. sir but vhere they are located 

a 1d t. e of the county. a nd the rura l count ies tho 

to a nd f l"' n ames to a s chool , bus transpor k ttion 

o er roads i n s ome of the co nties :in )l •c ents 

q problerr. which cer t ainly the School Boa;.• direc tors o 

in..gton , D. C. , coul dn 1 t eppreciet .. 

In our \'!rit ten brlof whic ... wo ..... C:. ted Novcm e :.• 15 · • 

Po Ptated on page 3 thDt the Ge nor-ul J,ssc .nbly of Arlmn:J s h· d 

:l'Jt been in session since the ren ii.ion t!w OJinio o:c' 

Vle said 1 our on pc..zo 3 tlu t : 

"¥ithout anticipatin.:::; wh. t ncclon, ··ry . 

the Ge'19r>al As::;embly of vrilJ tn in ito 

secsiod' -- and tr .. e 1955 scsfli('n com:onc,d on January lOth 

oi th s ye . i' and adjourned Din(, fij e c n ,: rch lOth 

this ;yeaY' 1 it is probob]' otfc t::> ,'Q:', OG th.:.!"' tln.-:, 

t.r..at co,Je further 0rd::. of adv .. cc anc, dh•,ctlon · t•on. 

hi_::; Cot..1rt \!ill eo fl way · o':mr·r: ch: l-t dH tho 

Cl).l-r3e af fuljt...ro n ctl--,n or :i.na1:'..:. on 1.ho /.rl\:<}n ... us 

Genera 1 As::Jeinbl:y . '' 

F:>r cea' em: not rr. tfJrinl _ M . c. oso 'o l :lci ted ords 

· ·vL:c l:l d.ir c..Llon t;his Cou.r·t •:rrce r. t :L'orth voll' 1 

11 l"C!h 0. · 
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i may be thet the Arkansas Gen ral Assemb l y i s 

st ill an.-.:iously fl altiQi: the flnsl \\ords of this 'ourt. 

Jus t i ce Re ed : does it meet again? 

Mr. Gent r y : In 1957 in J nuar' . Eve r y t wo y ears . 

'o ur Hcnor . o the odd number of ye rs in J nuary. I believe 

it is the second Monday efiJer thE! f i rst ,,ues day . 

It may be of pass1ne inter<:ls t, ho·:evcr . t 3nt i on 

tlla t e Ho US •3 o_ R3presC:lntati ves pa ssed a ' ill or a n 110 to be 

e tit le d . 11 l1 n Ac t t':> regula te the o nd t-ra ns f e r of 

soh ::Jl t!hil dr .:m t o P. nd from the s chool3 within tho 

3Sp rete sc ho 1 cEs t ric'ts and for o i...<; r p t:rposos . " 

'o-.v . the 1'irst sect i o n of' th_s bill expre scly provldes . 

c..:.ong o t her tnin.gs : 

11 Nor she 11 any thing _n t !·Jis Act. be cc n:J c· ·uod 

e s e ny c hild o'"' sc hool o1' the r i ght o 

pu!)lic s c :P.ool educa a{: now pro ·id0d by tl1e 

a nd laws of t he U.1itod Stat;es ana t e 

Constit t tion a nd of the Stat e of 

rb'l , t h i s bE l p r oviC:.e d t hat tne ci'fe ctiV9 date of 

c·0 shoula be Ju l y 15. 1955. B>J.t tno Sona t e a me nd d tb.ls 

Act to mak8 the effect i ve dete of tho !1ct Ju;; 15 . 1957. /.n 

.ne sp-:Hl3ors of t he Act. in tne i r w" sdorn. fai l ed. a fte.c tlJs 

· .. ecamont t0 the /.ct we;; a:,opted . to ostpot.o the effec t · v 

• :f' lt . clr cot call tho I ot p :fo• l' l . c1 n ·ha 

h:; 
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·ou rl be adva ntag e us t o awa i t furthe r t e fi ne l decision of 

t his Co urt . 

Thus the l egis let i ve h i s tory of t he b i ll indi ca t es 

very s t ro ngl;y tha t t he A . ka nsas Senate s t. L. wa nts tho advi ce 

of t h is ' curt bef ore t a k ing a ny def ini t e acti n on L. h o prob .e m 

o _' i 'ltegra t i o n of t e ra c es i n t he publ i c 

Anu l ot mu a dd para n t het ica l l y tfl3t I wa s not t e 

d a f vs man o f t his b i. ll, neitile was I cuJ.lcd up o n o f fic ia lly 

un::>ff i cia lly t o rul e upo n H s cons titutj_omllty . Thus is the 

sit ·a t io i n !I rk n83 !3 upo n ma t t er· torby. 

J ust ice Cla rk : i•I r . Gentry. I \':on cr viould yo u t ll 

n.a c o unt y Little Rock is in? 

Mr. Gcmt C'y : Pulaski Co unty. 'l'hu ·· joinn Bailie 

Co unty in Te:zns , 

':l:'ha·ee s c .J·ns to me to be s orJorJhnt 0 ..• a conf\illi.on ln 

.-'le 11 rgunen •. ,; ,41tod to this Court aG to ·she rights of those 

.PP•JllRnts and the r·ernedios these appellnnc . .) sock . 

No·N, t.he ppellnnts P thoiC' brief mo:.t 

e r·nen t ly th::t t : 

"\':here e subzta n ti 1 ccn!3 titut;ion 1 

would be impaiN•d by ColGy. t h i'"' Gotn··; bos rofu.:Jec1 

to postp ne the injunctive oven in the foce 

of the crc.ves t of publ_c conDi erat.:ons :"'u . ..:e;ested en 

, \.1!3 t if'i C;;! t ion here far. 11 
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oonstitutlona l should be effec tU3t d by d crees or this 

Court f rthwith . forthwit. 

segregation in the public schools. as n starter for ir 

contention. they cite the case end tho En o cane . 

j_:rst i n the Youn sto n case. that 1es a c se wb.ero 

th_c owne r of' o steel mill sought an in unction in thE; low r 

court. in the Dis t rict Cou t. wher the in 11nct n VI s uuatuined 

by the Co rt of Appeals. end this Court agreed with tho lower 

court . 

Fi TSt 

I n the Youngstown case . this Court decided tv.ro ;>o into . 

hat it v.as unnecessary to wait t 10 :, inal order o f 

the Distric t Court bef'ol->e pasoing on the elidlty of tho 

executive order and . seccn ly . thet {;he :::oi.zure order 1110 not 

within the constitutional power o1 tht) 

Now it is ve ry sisnificor.t in tlli.B case to note t.ha t 

1jhe proceedings in the Youngstown case were instit utod oy 

the owner ol t f: mills to precorvo t ,1e st tus quo. 

'l':O.er·efore, "ly r.ila rery natiH'(; of t is cas e, t O:t'e 

was no need for this C.Jurt, actina: undO!' its appellant oquit 

po rera, to g ive eny consideration to Lhc necessity for a period 

of' a justment by reason of e chanee in th s tatus quo . 'IJ e 

injunction was granted . 

On t he othor hand , let ·. t bo <•upposecl t:t· 

pr eo c1ent · " 1 or er he been a utho · <: 

.. (l •(' • • \' l · li r 
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Well. in t bet event there v.oul b ve been oro ht 

b a c omp lete change i n t he status q o . a nd this Court ieh 

ve y well. upon a sufficient showing byte o1ncrs. have 

e :•ercised its equi t11ble disc.;retion a nd gr ntod a reasomtble 

t i me to ma e the adj ustments brought about y the chang in the 

possession. 

So in the in!l tant ca ses t is Court. by its !'<lay J 7th 

deci3ion. h.<J s ordered a complete in tlle status _uo . '£hj 

C urv , by its Nay 17th decision. esto::bll::..bed the co st_.tut.i.onal 

r _g 1t of theso appellants to attend inteCl'2.Gn public ochoo 1s • 

'1.'' erefore theY'E\ is not no 1 n qucstlc 1 o _ r j ;ht o ·:· · -ODf ' 

e ppo llant J t:'clis Co \U't, . 

This Cou:cc is not now concePnod o out rig;_ to. 1 .J 

o-:,: ::.u.o:;_yG co nce rn at this tir!1e is abo ·,t 1•3 l'omodlc.J. 

Nov1, Mr. Pomeroy ln his oqul t:,• J poim;;s 

up -his dis tinction: 

"The p "'ima ry l'ight of' co rn lairrirv .... _a l't.y" - - t.ho 

s:>ppe ll"lnts in tbis case -- "\' :li :hen b<::·:HJ b.okon my ·,_,. I' ·trely 

lega l. tnat is that the r;.r--ht which tho l.r,v conf'o:rs. ·:.11c 

his remedial l' ie;ht and the reme r'!y ho o ·uinn ma, be 

vnti rely equitable. recognized and c·.vun by r:qnity u._ono" 

r;1' , Pomeroy continue3 - - "tho distl nine: COOl't.tCGO ·_st".c:J 

01' loge 1 r enGdles Bl'e their unifor·m jy • , • t..1c.i r lac )f a 

f t::.on t 0 cil'CUm:Jtan cs and th9 ·och j cal l'Ulo::; ·v 1., 

- 7':.1 ;· oi · •.we . 
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"There is in tact no limit to variety and 

P.ppli ce tion . The c ourt ot equity has tho power of devi sing 

its remedi es ond shaping 1t so as to fit tl circurn-

s t ances of every case and the com lox rolationlJ of all tho 

J'l'lrties . " 

To che same effect are the dec is 1 on.s of this Court 

jn · echt v. Bowles a nd Interna tional Sa l t Cornpany v . tna 

Uui ted States. which we ci ts on page 10 of our brief. The 

r , ppel l a nts in these CASeS have c hosen to o:re r c iS8 equitablo 

r medy. 

R3ViP4 appealed to equity this Cou t 

m:1y, i f it proper -c;o do so in the circmns tances ·' Qp·..ri o 

t:1e relief gronted to fit the comp l ex relat.iou::: 'h·i p Jf 

Tn .is Court clea rly recognize d .irl Hs May J. '/tll 

t hat r.he public is inv,:;;lvod ln ·t;nose ce::;os. 

In the Vire;inia Hall road " · :Spct.nin. 300 u. -=> •• tllo 

Gnur-c; stated: 

"Co.lrts of equit•r may and fr•cq .1ently ao go mucll 

r•'T''Cher both to eive au\1 witbhold in ol' ·he 

1:> •bli c :i. ntero.3t than '.;hHy are ac c ,l.9ton.od t-, go when only 

p,·· inte :•usts are involved . n 

RemJmborin.g th?t thlo Con·l't i.3 nc.J.I concor •. cd aoou 

roem3 eo rather tan conz ,, ·tut'or·u rit,hli, .,,J. 

f Jkod this t oo r in d o i ·ir . ,J ; r, 1 -:: ) 

J . J 
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"Gree t o nstitutional provi i ons mr-.t be admin.1storod 

·. h utirn ." 

his Court has held in its May 17th decision tha t the 

v ? .• p J . . problem which would be created by the erant,ing of 

a pellan s 1 raye r for i njunction \/ou l d pjay no part in d tor-

mining the riehts of the appellants. 

As sta .. e<i by rqr . Justic e '!"r .. nrt.ar. con c urring l n 

th'J ..:'o ungstowr. case: 

nBal nc ine; the equities in d.othc•· r.n 

"nj ur.cti n s c u.ld icsue _l:J lowyer•sv jorgon fo "' choos Ltll! ct\:c.. t 

c rlf':lcting p lie interes t . When Co P..grG. n i t self han s T;l 'Uc:k 

thG ba:!.ance . l:"J.ls dcf'ined tha \'ieigilt to be to 

lnt:.c c a court of' equity is no t; jv:ltiJ.:i.oc :l n i[" n t•.1 

pr>onouucoment UfJ.der the dicguis e of exor:. i <j in.r.; co, LU t o !:>LJ 

i mnk.:.n?; che Vur>v point \'1"' irr.i.ct i::;tir";t:':::lloo .h loluino; 

o.: · J 17t. fro .n tho dec i.s l,..·r, _ 1 tho rnur "':'1 town C C:1 !':8. 

It stotorl t:;. t che ::our-t doca not lnnc:o int 1 w:, 

"etg · inir:e ,., .£.::tho:r t. c: "ln n.Jc.uicl i.e uc . Hero thC:J 

c, r· 1 .., •l r t<:.'!Y rJ£JCi (l d th1t the ln.Junc;t·i.c• r• nh.olJ losu0. 

'I'br. Go t no: ( oc 1 .r:; l10 to · drnl nl3tot t 

t t i n"' l pr v;si.on n he 1 1, t nf t 1c court1· •· 11 

, , r,;rd-: n c' tJ .1 tml3 1 1 l·cconc .i.ll t · i on 

r . .o t • l'>h· . J t c 
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Do uglas !s l a ng •J.age in .!zyde v. Bow·l1 a t page 12 of the ir 

br ef appelle nts say in reference .. Yow stown caso · 

"If quity could not a pp 01 exercise i t s 

broed dis c retions to wlth old the immu inte g r a n t o :rel i e ! i n 

t !lc Yuungst rnn case. suc h n post onemon t must certainly b e 

i M ppro r ia ·e i n t ese cason ·;hero n con_m r b] o vcrrldi 

co nsi deration c a n be suegested . " 

As I h vc pointed out, noitho Lho Court in tbc 

C •. se nOl' in the Ooncurrin ,_ oplnjon _n r ny 

--_is cuss io n es to the propriety of v thnol ilnr; invr.; di t e 

njunctive re l ief . The solo q ostio thot'C prcJc t:t <l . "lC! 

ceci.d"Jti ·;as tho rit::ht to the isswJ co ,.,f nr. · nj notion. 

·we s tbmit , therefore, ti!nt tl•c "ounr: n to•:n n o l'ull!J 

1' '"-r s' o.,.,t H • .L1'J.t, tho appellants clelm th.t . t s· . .:J . 

?·'urLber , f r . "u.sticc 1 N i "C, U t •\.1J ,' in hi!3 COllCU ' in 

nion in the Your.gst0•;;n c as e stato : 

th0ugh cho l aintifl' '"lchcrwinc o Juse fo:r 1,. l 

the ph-. .:. 1cl1'1' 73 t ::. " n nj ,c; J '' i:J VIJrbo rnc iJy 

cJti'ltnPnc!'ru; int-erst l13t i t .'' 

l•lo it is my crmtontion n•t L in th ca'J() t 1 t• 

' n? Sll p?r for· ppclla nts 1 Cf)Ot r;,. n i n . 'l'h0 r.:n ·o (;[\ l'OO 

m· . ,. . e:.'ti0 n for Vlr·i L o! 11 b IJS Cf)r ..:J, nd f j l'e( ch d 

,h r.. "::> lr, •h 1"'0 b:. trl t 1 ( H I D b 

l t 
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fr"'l m the Sac re ment::J area was authorized as e m tter of 

mi itAry a ut ority based u on the \ Ur emor ency. 

But it we s held that the intentio n the p t it on r , 

" s c c,nc c' e t be e lo a l ci l z en 1' the t ni t ed . t tt, S by 

he WAr Roloe- tio n I uthority. a civ i lia n cone • o n th 

, ;. t· .. ce w s :;_ n v 1a t lo n f the Fifth Jl. m n clt.t nt . 

ns s 

In tlwt cns o t e r•e vro. n-:. ap c. 1 t he oq ui tn 1 

o ·' C ·etion ..,f t h is Co urt i n t hat beca us e it w .J 

po n a pe-e t 'J ll for a vrit o he c- s corp us . 'l'. o 

vernment t vte urged that t hi s C ur·t s uotnln t ho " 1' 

t3S w '' tho o ndi n 

Iu other ·rords. thic Cour!; wos a .:.olonc.; o 

· r Geres t. in doci i!lf; whech0 tno pe lJ ti'">ll · \ICJ beiue; unlt \ 

fully r:prixcd of her 1•ight of lib,wty l',t,d ··tho r:. nn t:!.t u t n. 

· .y W'3ieht V/hor. a ·plied , MJ i·l r. Jus l-ice Lr, ,1 s id, tr, Lh 

, rw · tivo a r on .., 

C1 < ,itutiou. 

i ,.hts !:1 ')c: l .y "W:l r.1 1t ed b:; th 1 

Tno Caurt in pe e olne on p t itionc!' 1 S ri a;hto uucl r th 

'">n i tution dc,o1doc1 t ha t sho had the r•ight t hor li b rty . 

T. !'I c.,urt in ts I<1ay 17th deci sion ba 1ancod t he interc3t 

iflered the nati0nal emcr,zonc in nd i down t 1 

tr e final ly nd 

jurli t r' ,nt of to t d 
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.. t. eg re ted s .ho ls. 

Th question now before t e ourt in these onsen s 

n t n n coul not have been befor the Cow i n the ca s e 

ec use the q estion of granting ha beas c o U3 , as i n the E do 

cAse . was not bAa d upon the equita lo remedy of injunction . 

r r e the ex c t revers e is true . 

Now the appellants do c onte nd _n their brief that 

t e ntitrust ca ses and the nuisanc e ca:Jos relied upon by t ' 3 

_pe llees in thei r briefs aro not in poi . t caune they di 

nvolve the e nforcement of cons ·. iehts. 

We agree tha t these cas e s ha o n boa i ta po 

of Ap:pelle;lt:J to en inj nc tlo . 

Even i ... t ey did, they \:a uld l:to of p lac e in th s 

h a ring becaus e the q uestio 0.1. rigi1ts woo d •dictod b.,r this 

its decisi n nf' l 7th . 

OtL tn c.ther hand. a ll o· thos e e;ones nnd m:H y other:J 

'Jl' similar import are authority for ou.c u tlll t thl 

Co t io not to forthvti t 

c c ns tho nppallants seem to c on o na. 

lee roes 1 n chc 

J<:ny it pl eeao the Court . H lY l:J t:r dual jnt<Pr tlor 

I' Co n'Jc; conside it n coS !'.ll T'.f or evou a >p•op. ·1 t 

,his or 1 re ment . 

T re ., t ur oeve.c 1 cont, t 1ml.:l uo oat for h in 

r• br .. ef'. n c c0ntent impl;r to · • t t1 t t' 1; Co\lr 
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lmiler oases vhich may hereafter 8 to e determined on t he 

SiS f the .PArtiCUlar facts then shown exi t. 

;:, f course. in A 11 cases the t the rights e:J distinguish d tron 

re ed _es hAve een adjudicated . 

In d termining the oxtont af t o xerolso of its 

i orat i o n. t ' ls Court will recall t at i discussing t e 

irst i n C otwell v . )10 U. •• it s· id: 

11 'Ihll3 the 3 mendn:ent embrcc s t · o concepts. fro d m to 

and freedom t a ct. The f' irst n ., usoluto. but in t.o 

neture of' t h ina;s. the second connot bo . Conduct 

subj ect to reg"...l l t 5 n fo t ho rotoc ;:on of 

Chie:' Jl.lStlce T"ars ba ll ln Von of.c an v. ity of 

C, t , i • stated• 

" Wit.'lout impairina; the ::.bL .-.ution of con eac t, tilll 

r·o. 10 y l'!I8J' c err-einl y be mo i · iod os t .e ''i .lorn of th8 I1at i o 

d'rect," 

Inti .:'l'rth r ltT:r . Chief Just l ae Hlll!tl s poalct na; i 

.aulld:.:.n,z nnd loP.n Assoc i t v . Hao i 28 u . ..:: . st t d: 

1 8 ,; it no t fall •v thut conJHi r..s not · 

in ·rhlcb ., te.m1)1Jr ry rostral t 0f onf'orcom c of o cont··3ct 

rr.!" 1 b 0nnis cnt with tho spirit And of th 

t tu i0 p ovls on . nd thus be fo u. d tn bo w thiu t.lO 

f the Stote to p otcct t h tal · nc; .reot 

'!lt t nlJ ' r. £:tl ' ChI 
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J e ing onl;r f r hlmeelf. r>:r. lb l n s stated that t 

s h i l e t'S OFJl pi nion that : 

tiDAl rights. 1 1 e tJl l others. ar n: tt.or 

f deg ee. nd the , . t con.s t utioM ] for 

he p: ·o action of p ro erty t"a not t b ushod to o i col 

e>· t reme but must bo taken to Fermit Lh8 u.lect lon of so 

r ctio n rolnt l vely s l l s f c rn_-ens Li n. or so•L 

l e st Are the p..1rposes 1' 1 ;iulation . " 

FuPther, Jus t · ce Ho lmo::J :.: t ato d: 

1' T ·, tho l4t Arne dmcnt i9 no& t1 00 a · r ..Jn c. r h.:.111p 

g ve r:n. nto. tho n n.k ' L i.11.- nJcd t.1 y :"!U:Jt ue 

::._:He c 3 c e G!:.in la titude in t ne m.inon nd ju::;t v' ntc of l i f 

.;:tough oy ti10ir a ct ion the burdens •) · n r,: rt c · dlc 

.. "T! nity :-:re omeNh"t 'ihe ·n.: u nd ha ol t• 

;f turio.J ·vere ot inton6.0d to br Ol/f r::.. r•:)\/ n •ben 

! 1":8 nd me nt '" 

?ur ther· . n Blor,k r. E.:.r:Jc; 

": lim.i in t..ii"'IC to tid•, ·.vr 

I 'j"V ju.;:.tif'y 8 laH C 1r.ny not bo lJiDCl I D U Jl m- . t, c ll ,... 

::') wt.'1r. l;hiz Court coww to c i do the to l't. J 

hr deere ::: h,,. ... CP SOti. I t.1 D G 11 

mb r , . .r ·tice od 1' ni ? I t J t d . . -. . . 
a , 1 r· nat 
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b so f ra me d ea t o tide ver e ass ine 

Justice J.o'renkfur tfJr : Wha t ces o s t hat r o rr? 

1r , e nt r'Y; Bl ck v. Hi r s h. ' 56 U. 35. 

J t i co I< ronkfur tor; D d that 

ki n e cr e e nt r e d? 

Vr, Gc nt r•.J: No, 

s t on t c 

J 2 

J ,. t.:.co Ire ( f urtor: No .. e::; I 1'-. r •• .Jml.>oP ' t . 'I'l o.t \'O.. 

t G coMti tut i ('l na L y o the Rent Co trol '•ct . . 

·. Vee . slr . 
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Juntio Fr-ankfurter: But \. t you d d 

r f E> t o the d c doe 1 ' ? WoUl you m ? 

f. • Gent1: r : "A limit :l.l'l t t t over 

"?le ; y t U j uat iJ.'lr a 1 t'l t .t coUld not be s 

!= ::..:=.mont 11 

J uGt:Lee ·-"e.n ti'urto· You a o t 

Jr , Gcmtl"'J : 

qt:ota t 

··m.c YOU!' c o, .Cl1'c? 

'ifi • Gentry : 

In thi 

. 1 Sop·;;c.li.')OY'_. 1955 ozt no·i:; 1·-.··cx- 'v .:l:n :!.93 -·.h<m O\il'\m• utr:.l.;u .. .. :i; •. 

L"<: bc:e on the o·i;hc!' u:l.de the:.; th:i.3 ! t-.. no·i; t ac-

e .:>r :i.sh ed UY'lti :l.1 2045 , 

M<J :i.:.'l th eo cnse a i ·:.h':'.·t ·..:h ! c!n:tc IOUi.. · be 

GO: t:ha 

bj J:ld s and op >X> a :l.ng l.:my ·:ro. 

I donT'.; lei1(f,•l ·;;h · :vact dnte: J. c101 J thlnk G l. 

ibl to :'1 tert1:l.no Ql'l cnro.ct date , .. ·c •. lnt ·chu''" o.ny g.; · 
... Y't'J aJ. 'c; mcnt of an exact dQt e wo '.lc:' t.c p'LII' 

·S,; ·hy , se upon . Q'l.'.eetion \·Jh:J.ch ·• 

' i.. ·• s , 1n- it :l.G not 11 cov azoy. 

l y u UGE:I • 

, 

l . t c ll ._;} ' c O'lll 
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o fir t in · nee with the eepons:i.b1li' y .:>f o rr-.ting out ·h · 

ndat or this Court pl Oins t 

into or ct und to givo t . cou t or irot 1na· nco, 

Cl.'. y 'co o u1 t · cot 

t e oi:rcmctanceE i.."l. co.ri'y:l.ne u t the :tn ·Ge o thio 

:i.n othc:.• ···c..'.toG, I .L' ·• · .0 :i ... loa , B ·i.; :L·i; U' 

p ln.c _ \l !)On it ·oy 'chiG -;ponoibilit y, an d no'..; ha mper hir 

or th_ court : in any r e3pcct. 

almos ':Teele 110 

..<:.c.Jc t o the couzri;s of. :lnotu'lc:o i'o1• r. 

SoconcUy: 'Ghio Couzr'o rtUc!ht ·wll :Lcnv ,;; me of ·i.;h 

flo t ·on O(l '..;hu : ubjcot J rr· ·;;}'. · 

f ' '· n ,, ... . !: I 0 
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n n t ell be or d o throu a p opriat 

1 l 1 tio 1 Con ee , p euant to otion 5 o th ourt n l 

t 

Ju tico Do lae 1 er to ut litis 

"ea : flir, Your Ho r. 

"Jh3. iJ we u .. "lo not pal-.t-oo to t: .. i a pe._•ticUl c so 

.. 'f, t o loc .. t '='ortJC,!Jd t o. I , aB tho .. "O=:tnoy Gonf'r 1 of 

l.rt no-s> ha vo look f cl'<TUYd t he poo" ·.bll:l.ty 

p1•o a b:.Uity, · t 

· t.:.eotio .. 'l l.)l"' • 

T! 13 nrc·:.an .. nt h:.H:• :n !:1:'.(!0 •• c ' -. la: \..: 1::" () ' 'he: 

.. z::.s 'Gi u :l.s ·<;o dr;;1.r f.-_., · ec Ut1:l c u . .I. 

de :;:;ion :::.1culd end c ,·c.:r. !J'jj._:;;c "l ·t,;10 tin J 

b:r :.ld ... ·c:tvc len. .. ut 11 ha.v ""· i 

cl.' :i.?ld.:Lv:J.dual ; a ".JC'l'Y s .. ·.t: .. lb .:<•.: :>0rh }_. r; :.1 l <. l •' 

t?lat afl.< ·(;o ..., ad: it·t; c. into co:t•'G· in .wolo. 

Do-..o yol..U? a.X'gt ::::1'\; <>Upposn thu .it.Ci.'Ct: 1:ro 1d uffc..c·;; 

c 10cc 1 d1vidur.:J .. I3? ··layoc iii have· -hie :i.o o. la: • u· .c . 
. 70-u:. ar •u:ncn·(;) Ihich you r·c m.:: kif! !lJ. ly ·chen f 

In worue, if' ·cho dC:C..l'CC of' Cou::'G : n j· ·i:; 1 

o "' lit:•.rt._,.;··on bo1C 7 Ci.'l ·iinc r>- ··(;icr3J \ri. _::.(; \ 

:J chc rx,. j, son nt\ d in t· t.1.n , c/' ;c, '• y: t1 Ul .. 
yo } 
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• Gentry: I thSnk it d t :l i t lY lOUld • J t:Lo 

b caue 11' th t is ·chc deoi :ton of t nis Court, I v · 

no doubt but 1h there will pi •obab_ be o e f :Ued 

p, ctioolly ever y jU1•ied· .ction in t c \here t hor :1.. 

cegr gnt ion, and .1 ·ho h I 1 t l"9ing to t .ll< abo l v t broa 

es ot of t."l· o, if '·ha'.- o the l "l\ lJ :i.nao:. r ... • al3 thcflo f:Lv o • 

B:i ozt tan indi v·· V...l_l a ·- ro co: coY.'ncd.- th n t:ndor t i1o dt)C'ii: :I.ne 

:t: s· ro clecis:I.s :.:\;\·Joul e bo the 1m1 ui1cn <:he 2 . 00J or 3,000 

o.. 10, 000 cur.1e bef.'o:.:o _th:I.o our'" and -... OL' 'c o S<lmu _ · •1·i; 

·i;o oe:rte.in 

·ch :·· 

:l:1·.ividual case, ·chc 11umbe1' o? i ndi vidi.J.£.l.1 o 1:1h o e.))p' .y coUld bo 

acm.ittcd l n'c;o t he !')3.rt:loulnr och ool a i rriic ·ih:i.ch ·iiho;v ao ·1t 

e ·i;rance and ar£l t ho c:i.rcuma·cancca hich t; is CoUl•t hes 

·cne :i.nd1 ·id · l ccoo ? 

.. . :.. Co ... 
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eo kind or br d pl n 1h1ch oUld 1n th nat ot 

egisl tion to determine when and hou , all eo orth, tl 

chools mall proc d all over the tio CII' oUld t c urt 

:.indt itself to th pa tic lar lau suit !) or ... it? 

Y.r. Centry: I ti·d.nk c •'-" 'c c UI'\:; in th p 

t:i.c or casas -- -Ul 1 bo i '· fro me o n cot:n'-Y boy 

·Lo toll the Sup.rcm_ Court 

J st:1.co Elo l{: I c. cal .l1r; yo\. • I appr ... v ' · 'ho 

E>- gwr.ent you h&vo r.- <:lG 

I believe that l:!':itl r \ihc c :lrc l.•l ... :lnco 

El 

c;f• ··a.k1ng th .... 'b O<ld pic tl..U'G; 'Gha'c t io a:r 'H!t!cn·i; UO tid Oo . '-1 B1 (;; 

i10Uld lJ t.lpp·•ntn:lc\t o. "Ghe 'liCi'l O:t' -. ·"tcon tht'lt !.U o. .J.l 

H:: _ e <.;a k.:i'l3 bout, they could be dJ lik ·cho .. .1 ov ' 

t."!er-e io ·co ·ci:l., 10 <.-:> pro· .c . .. 

. ::;change 'Ghat you 2-nd 1 hacl t''\e:i; thu G: :t11 tho Chm:J.uJG<>•l 

cchool clis·i;r:i.C'i'.; in •:>no o.nd the c 'l..n Clo.r ndcm 1s -n-

o er 

lr- . ·on·;;-. .1 : Yva: ci:r ; 'chct . o ;:t'u • 

to · ,.:1' ·.•. ·. · ':lc:.L>1o bi'lot.nr:: c1.. li r,..o ·' ' tri;· A.' ll.IJ. U 
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l;v to t e or t1c\.ll r eor ? h y v ry 

:ley? 

• G nt !"J : Yc ) e:i v y uf'or ,,, 

v:.: ng 1 t t til ! ::.u i.i ' ... J 

y tho l....,\·1 :1. 1 

Just :i.e c ;_.,,. nl J.' 

o •.' 

J ' 

\: l • .l. • lw.vr. su::.;:;u uJ. L • 1/u ' 

.i O 1..1 i 

' ;L 
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ll d 0 t w hav 

h -

Co t otstcd · n 11iG 0?inJ.onJ tho 

p.1 l:l.c choo duoabion :L o . .' i;h.o moot, or t. o 111ootJ it. ))O ·: 

· nob o s of the l a.ncl c·i;<J.t ·ovc:rnrao ... s . A'i; t .o pro C;rfi.i 

·..: 0. 

:·,· ,oJ >lo:.l 

· t:. ··ii·'.o8 Bl'-.Ck: 

o :!.ng your. · r .lcM. :r: t·:i'. rl_j :i' u:::.• v::u:nt on t-1 10 ;:, ·l' . ·o ., c1 l J y 

• TOlll b tho... , n . ..IJ 
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violation or that deo 

rooe :J.ngs. 

310 

woUld h va to be entorced contempt 

Jus\': ice Bl ck: With re_ ronco o t h rtioul ... 

· aiJancc'? 

.r . Gcn·iicy : \'Jlt1 .cefc .. 'encc to th 11art c t lr-.,.. :ln:1tn1ce. 

· .. 'here t·Jould have ·i;o be o. d ... cree :1...'1 every ance t-.nerc lit:i.c 

«;i !l we. bz: •. 

Do you supp 

Ju::ri;icc Blc.clt: 

Ii' 0o 'lp;r. <.YtJ. no·c · o·;; · 7c· 1 J 

i· ,. • aoz-re:rty : 

i:hc re ponoib:ll ty o:l seo:lnfb ·i;hu:c ·ch- COil :te,;: rc CJ' 

PP 

0 '0. 

no 

0 

l c. ·i:;e and al'. othcr·s s : 11:l.lo.r1y ·cod .11 ov .. 

0 bqu:!I.'OlY l:l'hin th Court boc u 

thCJ Co ·,i.'OGu pc."'ecd puro · n·i.i to ot:l.on !:) of ·.h 
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in ite decision of l·1ay the 17th. 

Now 1 it has been held by the Court t hat there ha 

been a violation of the Fourteenth runendment , th ·n the Congr o 

can pass an Act say.i.ng that the viola.t1on of the Fourtc nth 

Amendment jn this particular re cpeo'c is unla wful , pluco what 

pel· 1 t ies i·c wiclles, and :1.1' body t·r i L u.lly violate8 th 1 ,. 

then you n o·,; only have 'Ghe court s ',;o 

or t his , bu'; the criminal court ::;, th c . u ·(.o of oqui y, und 

,; e full po:rer o::' the la 1 c o.. ';l l. U 

Government, as He:ll a..- "Chc Jud"Lclr ·y . TL1' ·.:; :i.::; ·chc po· ·i.; ·chi.li 

ua s ma l<:ir.g • 

Just:-c '.: Harla 1: 

cho impact of ·chc decree ··n t he co cr.ct:', h 

only the ird:Lvidt'.als, i..., rc.1 •d ·:;c ·i.;h<J Di. 

Cour·c, end then you hr:Jvc t.. fl ocl: c._ l£l··r cuitc o·c C:l':.J 'ho 

lC"!'"l no·i; bcc<'1 enjoined. · rc: ldn 1 t i ·c oc thcJ iLcr 'tlOi 

·;i1•J particular 

:: t ourjl'c thu ·: H o :lnhcr-cm; :lYl JOt..!' A10lc 

:11 c chould be rcmi·i.;'·cd 'co the D:i.· .-cl'j.-; • C m•'.:;, 

llr. c t::r.•y: 1 i1opc · ... he 'c thut uill be tho c 

" "' J t 

1 · · 'C') utm1'.:; vc r olut:lon· 1 I· r. Ju.·t· 
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it pleaee the Cour • I a.m, ot cour , pl'im Y 

th t is go· " to hap11en lam c.1 I .l 

concern d bout t he attit e hich will bo tal<en oy both e 

1ite nd C' o ople in some scc'li i ono of 

ere mru.1y -c c :l.o o o .' o . '=l !'C :· ··o 

.-.c o:i.' ·che au :!'vi o::. by un:r and rc rdl . r 

· is co v:! incd in f l.1::1.1 dec: ce o.. '·:1:Lo Co ' · . 

•J 1 ,;:Leo .c'=:d; 

.. _., . ., ' ·::. ·11 to 

or:· 11 :t,_, 

d ;:c ·1 .o __ nts } .'oro 

0 

c J. 1.) 

L • 
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- 3 
i..l.ttr.' ec.l· " 0 d th be .y r 

ontry: :L r tUl 

0 the lOtJCl: co .. end ny 'ur'hc \.C!.:" •1. 

t: - 1 oc lot<.· cot rt .. 
": 

to DO O-de 

Tt. tine Reed : It de cr;d o 1 :; _e c · ounwtanc s ·' 

If '.Jne lot.c ·:- c.: c.f · . t ,.,o · ' .t• •e l c: Gold 

;Lr: :J.:', .:..r, L. ·'i', •·· . 

- .. - eod t 

Ye:o,. oil.• • 

.'..1'\.i :J.n ·(; o tra ·1 :l.; :m :.-C !' .• oc t.c.:c.:. y 

l' ( cJ.O!'O' 

J hr ot ;\; _c· ::; h . h. I) 

0': Cl 

'ch l• b :1£; DC oo1. J n 1'10 

h 
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"Ar.mnsas r presents po Iup c.., br l{Yl t t nc1; h 

stat s, and it is -ot d to 11 P '\; pr i \.' 

r;: •(it rn o pi-:>neeri."l • " 

Still quoting: 

blc picture . 

£= ·t:remes in tci'i!ll!!l of resiat""nce and in f voz- blc r - • 

T'nerc are vaz>ict:lons :lsl hoi·7 long .,t t· ill ·i;c..co o:r intcv 'li · n. 

v ,_-.u.'·icnr:J · ,. ho ·J lone; it \ :!..J.l :ii .Ln :l.h, 

c·• "'C:h ;-·10 

... , , 

J tlO 1 ci 

.,. - .. 

. ····ti . v . 

:; I -1 :> .i . • J • 

tl · · .i....·t '.:W.tc 

Ill 

t' 

ICl 

t·o.AJ.<! 
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3 ? 

:t.n 1 n · J.on :;o th ,tl r ol " i IS 

i; ar go ·3 to pile u,.,? 

0 '\!y •'•h h --:dl. 0 <. ) ' !' l l 

0 . •• .o o . A (i l ,,._ 

. . t t rs 'd;hic:-: ·che P! juz , chooc: to r;a e of \/ :l.th 

So ' · r.>f t e co :L1 A l-::.msae a- e [.\O:l.! • hovo ·to vo 

• ui.t d:J.n.6 .... and ot· e r i twn :tn··o cc e. do 

';ic O..t. l"'l': Ycu rt.:i. t undc.J?.:>too 1.:c. 

In a. El ·o:.• \ iO Ju•j·; : . <: l a.ci;: 'J C! ''.l ·:.; : .. o 1 t:!.:l • l ·:h • .•. : 

: .;;;!' · :i'lO a.dm' ist . t iv<:: . t.TUS: ar d ·. cho Ylt.! tu:t'u .. th. i.. 

". U:...dn ' :; su::-r;ot:C th0:i. e UOU d be ir. ·1 - c · .:.o o:' Oi. L. i u: £' 

· cze:r. · .di .'.t.\..'!32 o ol" e;o . 

·l ':.J.•y ! He oi:,.•, 

Jur t:lcc • 

• .. i'lC.'l th loot! o an lie· i;.!c · G '- •• c. ; .l .. !' . t\1' 

.. 1 1 .. u· '\is · ,·:1c.1,. (;."lc · • t ' ·· u, :l.t t. CHJJ. b 

f'l..."1-::t1or ct · Di ·:; ... :ic·c c ... ttl' r. co . 01. tr: 

· l:Le:v , :· Cou:c·t 

• .l" yo l 

c ., 

(.; .. 1 

' ' • . - t) 

o . 
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l·lr • Oe try : 'lb nk you 

The Ch1ef Justice : Attorn ·Y U1111a on of 

Okl om 

ARGU'.ffiNT ON BEHALF OF Tf E S Q_ OKLAH 

AS THE FRIEND OF THE CO T 

By fvlr . r-7a oQ.Nill:la 100n. 

tht. Hilliamcon: 1I· . Chi?f Juc· .'co j Yov.r Honoro: 

P.1t:1ough 0 la not ;:4 pai•t y c otYi;c stant in ny ,. 
.1. 

t :1o litiga'.;ic s CU!'!'ently 'bo:i.ng con ·:i.dc ... od y '·he CoLr'.; , I '10Ul 

•. l .. ·· i;ofcre cmmciatod by ·ch Cou."'·;:; .. 7 ... , o ·.· n:..'<.. 

corrse ·chls y u:r•. 

0-'':' br.i..o:t. 

e•o tion .n 

·c 1c c omzr.c puiJli.o echooJ.s of Oklaho 1e. . 'Ihat ha boon 'Gh ru.l 
1 

'G con tltuticr1al ruleJ :ln our o1 co 907, ·i; :.. 

C ••;;- uJ. E:.Or'1J • 

n . occr , lc l c; 
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·· e Opinion of :- Op:.!.nion po d 8 t onoe 

ru.eat1on olv g the f:l. coal arra o • !' d fo • 

p;..l ,lio schools , anr'\ 1c , _ c that m ..... . t :l.on :b u1e c P . <" I 

., t..l l e··pl in. 

In o b_ :l.cf f':: . .J.cc in Jovc!.ll · • c!' I r;, :let :> 

,·:1 :L.m l.::c'c 0.1. ·>;n.o >I...::• loc:LJ:l.c:1 t..:, it : .• • c· 1 A."r::m •• r .. ::n ,,: 

ti.1.e s·;;u::..; Oi .1.1(\ ·.i lt .I 0.1('; ::.nt l..J 

'"":. ·t:l·.;u·;:;: o: .1 .. p_•ov: c.:L1::, .: fun · u '·o _ ·r. ...rJ !'" ·i;,_ r <..: .ooJ o, 

-:> v.:-. ...:,:. ·en /t::!1i."lo of ·, .. ...: ' l ::u· l_, ' .:.. : c :Lor r) f ·i.l .c 

.lei 

I t<" ' r 

c anJ '.!Ot r 

: ion u'v i o. 

.t.:Hlo •. ('o l.' un 1 l. "ho 

:.." f c' ooJ• 

or I 11. 

1 ·J . c l.l 

,, 

h 

;o 
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leotiotl uae h ld . 

I nuy say t o the Cow>t at t. o eopl o 0 clahon 

r s ondod •Jith more than 300, 000 votes c s , _c;e ps 

a a constitut:lonal featu::.•e and · he rofor am nclod 

c nstit uttonal section pr•ov.i.<i:Lng t t; t' rr:onoy co 1 icd H"'ul 

d.l :i.ly attan · . cc o::' the ' .lacal pi.'ac cd· 

S :l.r:; e lection .• · avinG '::>c:c:o c i; 1:::. i:; tho 

·.;:> : .!w r! g ro out of 'tc 0' lD.ho .. .J. : <c(.•:(;o Con• ·cit: n. 

So :.. po:t.n·i:; o ·c 'i.;h:::c 0 <:.a.honn o. c o , •. i.• , 

r Of' '· • .;_ 'J pldl f or IJ!'O)?OO Cl chaneoOVCl' • 

J u::rc:l.co R ' · Ir. ·cha·i; Section 01 Article 10? 

l 'lo'l:·' H nor plc seJ ·i; a.'.; tor 11 be f'ound on pa. o .3, 

t. a .... 3 f 11 I'M .JO of our 

J Rood : A "" unde_ cta 1d i t, ·. c eog.t' 

rue ' -:.:<-led the Confi ;J. ;· ·i.. lor •• 

on: 

C,., ... 
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5 19 

l x' 'our Honor \'fill notio th ta t - - d tl v 1t 

.is1 ur brie1 on page 9, rather clo e t o top t:1or y ou 

rL11 see t horo i s quite an extended provl io t hor , a nd it 

r i ...... a aegrc a ion into Sc"'tion 9 of our Cu ot'"t ttio • Th t 

C::ec '· ion 9 o_ t rt:l..cle 10 of our Con ti'cu. .... . . o is \!hat 1' for 

t o as the f:L ... cal seot:J.on . It prov:l c G t c r oco.l r ru. uo •It 

).'or 1-:a::s:lnc oney , assessing : o. .d ud nlor om ·.tc s J Dtcr; ·· 

·1i de . 

Ti s ?:i.s co). pl•olJlcm 'bi_, p :."obl cm, o r 

r soi'lt Sec ··· on 9 a c t.r.1en --:! by '.;h :Lt: 3 'c o 1 v ) ·o o th )C0pJ.c J 

J .. 
·pen ,_. · d:J.n,IJ' e t t;c of tnc ... CllOOl c 1· il l'O , 

"f ec.o co ··1t-.:r. 

·c •• r ·.,h :ln ! t orov:l.dea that ,,. , ren o Scotian 26 of Articl 10 

.r id . 11t h r t 0 or bond by 

v , :1 -

LoneDissent.org



320 

io 1 ..... nd! n . I' i e · ct limit at on or 'ti. e purpose of 

1od nd 1"\11 1 diet- .Lc • it tha 

!:Lmitati\)n ro 5 to 10 cents ther b nllou · 

the r:iaht. 

E'lO u/i chcy Eo f.i.t $ t'.l e;o 5 per ocn · tror.g€Jr fo1• t. 9 pt!I' :o .. .: 

o e eotl.ng :;.ub: . .:.c ::i..'Tlprov . ._nto :l.n t:'!o val" .. ot n r::choo:! t Cl'" .01. , 

I·i: be uncicr:::tood, 1 ::-... .. st . .'c. thnt otu' 1 .. t od Cll' 

fir.nncinB ccr·i:;cnpletcd co1.·n·cy-•!;!.OC .. .cm:; for scr.Jara ·c 

Cr S. lhC .1. <; Jvh.C l •. ctho ·. of X:Q..:i.t :l.n.._. y f.'Ol' d.i.::rt:r.1l!'v O;(' 

:-- •. jo:•it-y uchco_s :ln Olc.l:::h ·•'-· ho.o 'b en t. d" .... t:l•:i. .,.i; t><c-..o.ls \·J. ;h 

•• \3.pil:l.cu.l ... t:l.c.l:J, cnt;h dict:.,iet .;o it:Jclf.' 

L i:u "J.':..::.J .• ::·o!' :'I.LlS"u1 

·.u.;7. is ·;!lc lu·•e;•:./c o · ·i.,lle ::.t:':i; , 

:.n C ..... c.... C :i 

.... c:l ·y h:. • !d the :i. •. ::"'.t.;'t' c f •• • l • ,· ..> cy <.. 

\' 1 3-i-10cti. bc.: c.n.d (1.,. c.f' o,-:lt.l.!il.'. 0. ,'lj fo. tJ •b_ .. <.. 

o lo 

I' .... l uCZ"!l i.lilue 00 thHCt's; C.nc} OCJUthue. Ci:i:' 

. o r•ilJ.a, b't.t '\;ho .. : r ge;\;nu:.cd o.t '.:;ho c:r,\ s;!r lo ... cu: l.r 

county uni and :1. dmin:Lc'cor'-'d '! hu Board of' Co t 

1s lon 0 .. cou.1&:"; E:.nd 1a , o c r happonc ., h 
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<1istric 1 ich n ede th se sohool o a o 1n th iotrict 1 

11 y go co t o County Co iosione e end o n the cocnty 

surer they re:oeive .. oncy Hhi'!' iu a J.l oc t d to th 

diEtr· t for the t-Ul'!,)OCI cf c · o tool 

{l( •• 

So ue have ct..l.:nty ur·· ': y rr;.om o q !))C.l ' "';n c< . oo. 

..l.n Okl O.la City alone, Lavo th::.o of a oj.t u.. .... v rr'liti 

sepa.ra"i;e school . oney, oollcctecl count;y-ti ::C'c, docr.:'l 1t bclon3 

·i;o t"'he Okluho aa. Ci ty :::chocl d:l.st:;., ic·c. ' ' 1;::t lo th0 1:• j o •:tty 

Yc · Ne 1':l.nd erected :l?l tho Oldah !L:l City och oJ. 

d.iatrict out; of' t !1:l.s schoo:•. .. irJ , o:m 

.. :s :.;h Douglass Sc \ lhic!l 1 ::! .:l. : t :i{!;h f'Ol" 01 

childl'en. 

'I;1:1t high school . o.. 1 h--' ·c.: J. 32:1-U'OG <!oo'r "ld 

··zcess of oou. Ti1 t hir:1 .. i'.ds i·i :i:i;h· .l t .u 

.;eogra ;mico.l li::nitB or Oklc.h om.a Ci-G;i, :a. jcx-i·cy rc1.o c- .t 

:iis'cri c·ii, b t th · t; b1.I:l.ld:L!.1:::; do-:w:1.1 ·(; bcloi'J[ ·. ·co c ,_. ·l; ... .• :r: l::; 

· ·che O:tla' .-:>!'!".!'. CHy ;r:a.jo'.:' ity scho::.l di ··.:::..":J.c·ii . h t · • ·i 

· h ta2:p y exo s in '·he ooun·i:;y. 

! o:r inctanco , in 1, 795 s cl ool Ou·c of' tho L 

v c 313 school die'liX':i.c t havo \'li"ch:ln t h _m 

pa.!'a{Je ch ools . !n ench ol thoG.; ::,13 tho bullciirwo 

· nc:: pc::'l'cncot have boL:r• bot ' ').J(i c.nd po.:Ld fo1• t .r 

o r: :li'JY " ··: ...:m o i'l •· oven l 1:.. ir' t::choo) 1.l.ot ,.•;l. Jt 
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1e h v the obl p • s 
'Gfl in 31 3 

b0 l ong to th 

hool diat iota of thut o .... l: Hh:l.ch reaLy do n f" 

people of thE: ist •:Lc·· \'tho ·e the bu:lldin , a :1 

ins tance cit . 

Tlu (; i a preble . \'ihich mus ·(; :a Nre etled ,. ' il Cl'\;; 

.. c l y l.n t 1 . ent:lr , i.o 1 o 31 3 cc_ .. 3chool 

.. , a·<; •iota 500 Gchoo l bu.cc s . iUl'l.i :l.3 tl it m. moy d:m l t 

,. ) t:1.e s ch ool d i s'r,;ric ·t \·rhorc 'chat 3chool They c l or (!; t o 

. 1 people o· the county 

0 :>J:i.t' t-ih i.ch o !!" Leg i s l atu:r0 1. 1.1:3·;· con col' 1 i t:::c:J.f, LWlL , .. <d..ch 

· i. :i.ll cone -'.'.'i'l i ·;;sclf' . 

I•1 ... dGi·"icn -i;o ·.:;he ·i.it1t.'l: ·ci- ::..1 '-· ·;.onC::mcn·i:; acL _h u " 

..- ·:. :1e pocpl has no'.; c:11y ·i:; :_l':0n Ci'l<\' r;e:p:..:.'.:•.:i.;c cc. '•)ul :1.\L,;l 

'-· . 1j;i;iofl 'GO 0 thil'C .· hus a, I 30 g:J.·, 1 '..:ho : c n .•;l.. (;tlC' A 

. ;h o:. 5 CCl111.i .l:i" ·'; ··.orJ 11 t: c ..:•i.r.:;h :; ;o 

: ... ·c..:. bo dn, J.lncc t hey . ..: :ls-ad ·::;he ll:,:'!:i.'l.i ·; 10 {J<)!.' or the 

" ::ublc V.:ll 'll' c.lon, 'c;hey h .1. 1:: nLlo en tp unC. ·:;c d by ··· .12. J 

cons·ci:i:im;:l.onul ::>.n:t:!ndmci."• (; a fJE'1ci. \··1 .:i..oh ouppl iod :r:r- c, ·c' ...: 
:l.t o;;l: of the o'c 'Go :i.noor.:c, oh:.c:1. o.:co o.ll by 

· 1, datute. 

Thia £tilXmdir.ccrG c:cc · t c t h ·-!; 'tic pnblio c mmon ch ol 

emd :!.n:.:; ttl '· l'und 1111 t'l ,;lcnc. 
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3c3 

·j t :i. · m e thii'd ·oenefl. t l n1on U1e ,1oH t:i :!.o:- 1 

ndmont g ·c the c· ooi 

'J.. at o04mnon chool e q\.:a :J.z t:L.:>n ..nd roo 1vo 

v::"l.-'J.ouG Jtt .• 'l.C moneyc rz•o1.1 t:i.im .• , nd tho pv.:t•po J . and 

O- L ·; "Ghil•d ite t h.. we ·.;o \illo t:ono-. .. i'·u'Ci ... Ol 

J.S to g.i.:ve ;;o · d is i;; • c · s .tO--.i.J 1:hi.:.;n l':f:I . .Ll t J .• lcc 

.. o::' jl''OOE; r l' ' Ul J.H:?;S uhol e ··ncy hUV(.)n 11j gc.:rG 'Gil. T' .. ulKY 

·u f 'or c, 

o .he . wo!' 15 3 i'l' a_·e try:l1.G 'c;o f'iJt the ..('· .aco.J. 

··!e t:ill !'CCC :JU no 1, 
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AFTER PE SS 

Chief Justice : At ornc y 

y u ay 

11Cr'3. l \Ji} l 1 

A .G'J ·TENT ON B ·HALF OF T .E '1'1\'r.C OF (''' LJ\ fC''·.A 

AS 'rHE FRIE m 0 THE C ' 

BY r.m. Q, IVI L!.. "AtlS O J 

2: 3C' 

l\1r•. l·!i lliamso f·1r . Ch:L o · ._Tus l.l c c, Your H0!10l !J, 

3 

rhsn the Court a r ose , I was speakinG omorT ot 1cr t lnvJ uoou t 

t ' e .l' cat vres of t c amendment NO.S op t cc by 'clw pi.;!op lc. 

I I f i n j. shed my e xplunutinr of thl.;! t llird r cnt ur · \'.•h.Lcll :.d 

..;. s·c" t{: fund f or acs:!.ota nce or 1m. ovc riul ad ... 

The.':"e H:i.ll be a burde n thr·mm o uo <.' ctr.'l :1.1 t'LI!'... 1 

d ;L• etc.; .!.n HJ.i..s ota:Ge becou::: e of' t- h e. thvt colol'l:u c:' . J · 

:.. rc in r:. c .• e c ,J ::;c::; t:>':l ns[)or·ce · by .;· 1c .l'F: :. n nv J 1.: 

'Ihera 1·1ilJ oc a. . · ·t,.' o 'I .J '. 

no.· f'0tJ<.1l::>.tior., scho::l chi drcn 

t .P JgSiw \/hich th 1·1ill be tu -::en ,. '' · •;p)J1, 

of the debt llm.t on b o· d J votud bt the dtu 

c u 1 to take of che need or some ol 

1 C'l t:.; f'or• ,?;rc ·c public erci.ltct• t an t 1c.:y cout 

r under he ot sy• tem. 

'C' 1.1, (,here J on · clJ. J •• 1 <.:t 1'o • ·· n /C'lllG l n 

1l 
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201 c lcred and they g thos 

f om m::my psrt s of' adjo1ninr; coun 1 

h ve some fou r bus oo ' her 1 

125 

re 

1·1 h . c lutr1ct 

t1 tis r.-lted in i ts ar a er e. liulit.' in ic H 1 }.:u llty 0.1d 

""her"' is goi :[; to be a s h lf"c or p op t• at on 't o t h l.! .... 

chi l d en ar t.runsported rr.any r il , 

:1 ca. 

·o t o .... chon1s ·.n ·.; he l ' 

\oJ t he n€' \·t s.r.rcndrr, ·n t. to .... 9 of !1 r't:..c l1: J 0 

of the Constitution rather fully ta{CG of the 

prob:i.cm that hnd been by cLir 'foe tlonoJ 

s ·grE.-e;a t i on J e viec. 

NoH, if I r:J<ly nay cnl.! t _nz ct june '<' , ,r,(· t i.e 1 'J 

o r. tiel. 10 of tr:e OlduhomJ. Con::;tlcuU o 1 . '..,h r:nly :n .. e · t.. 

wac ttcd t o the pcoJlc. 

Ro1' ·renee to br<.c.t' ·.-;ill u 1 '·' ·11:.. '·. upoll t\"10 ot 1. · 

tho.·e ..... 1 tJ c Cc,1stitt.tion, t•J : t •:;:• .. 1 :1 ·rd n • __ :..:r•-

. ;e to zc )a · .... a 'L: foUt r1 

Th<J , '· ill found e n 7 · n , y b.' j_c•i' 

f\t :; l(;e r( it ls .·ound. rieh. UL·· chc <;o 1 :-. 'Ct..lOll 1)' 

llr --c 1, .a:c !O pro viM con::; t 1 . Ut..lv o:• 1 y 1' w tl e ':J 't..n;; • 

1 .hr. and r •i. tcnonnc of a uyot<•m of pvbllc: uchco · 

ru t1c tn l c_zc ac the provldcu conut t -

Lo: ly 'r,c he :;t· blie r.cnt a.nd mc:..11tc n<.: of :J..!p 

0 3, 

' 
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,,d _n ":r.. .(' _..,1 t t ·.st_ u .. !"-n .t 

ee ls -· 'l...l \.) 0V1 ·g ICJ .p l'l y I 

r ::.nes \;Cl' 0 r'1t' chj · cl • .n c.. c 1 n 11 

t'cl" 23 o' 01:1::>. hOJ,1J. c . - ti u i. n 'n .. 'r 110 \0 d:i 

•1 cr vet " ' c ),1 d ' 

c . 

l .. i. I t 

l I ttJ 1" l • 1 J 

t 

) . 

e .Je. ·L lon .. t • th .. ob:.;tnc l t• 

th;).!t ll ;' 

.,: 
l, ' 

.. ·- ,_ 

- 0!ol '3. 

I, J d ['Q{' 

..... coul not ;·un nc :lO•>l:.J. 

D.' 1t .:'0 _) 'I' " 
0.1 nl lo·c '•l l t'l r'our ) . 
n..; ' ; lc quc!:>t.L 

JOU ) <:: ln l':l·/0 .. "I en .I .. 
J J 1.• ... :..: ! '0"' the: l.l!'ltyl .. ol' '\..L· 'W 

!C .limi at.i.o11 of t J J r• 

<• 
I '-' I co (;Ql .·t ' 

1 .: ... :; J :;,prOVt.: >yo o · t to one . 

Tb. 1 ·c:;l:; l a ;;ur (: rl')',/' Df:l l otJ·a 

1 £ l ,}IJ tl.. c Pl'OPOIJC.:J ',o nple:re t 

• on 9 of lc tlc.t.. 10. 

0 t l.JI 

., 
() .. 

;r_:p' 'j 

I 1 j 'I 

.. 
: 1J.. \: 0 

1n 'C' :Jior , 

. lly aoopt.c 

. l 1 .. p, err. nt 1 n CQ U l1 I :in t r• tl xt t \'. 

!t' 

or 

: 

thr 
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Of se, the legislatt:r could i th b tter un i r•-

ntanding imp lement that i f we had t l1c cie ion of t is Court 111 

t e me ntim . 

But if I·Jc ho.v t o. t so 1: }.1 and ood. Jt' HC d n t 

h ve lt 

Jut.t Burton: At to cy C n-1r:tl , . ou 

rc dcrcd a n· · c:ci vlcc or opini on a s to tiK• ot -c u:; of thl'tJ r- her 

tl ... f pro vi :l c ns? 

f· 'Iilli ms on: 1, , slr . I f y )lli ' Honol' p. 

t .s r.1 t t er ros been cont ir1L.ow.;J y ... 1 J itic- t1on ilL!' ·. J. 

J.ll t o th'- \;Ol t' t that ·.C i'.J.d d _u1 1..! of lone; ::J'l't 

. oL.c:,. i n th2 G,'J'ice: of t c ttvrnvy clc.·::::.::.. cf' Hdalwma 

· •. .: c I ,. 3. \iC' had t' e honor p !l'G Ol lrL:r;i ' 1'01' 

I ,JC' h<J.rc a i.'Ul in tho\; o flc ... ·._ o the ci't'..:Cl- tl (.J 11 

ot to our elve3 U.: !'l•':t; 0 l LDJ.lt.J1 •.Jl' 

. _·..!j:.df?: · :.t p cn:.Lt1 -=> l r-: o. l q u :ntion Jfl:l 1·:r :.. t.: an oJjnj '-

\e lli :;ev.oo info nJ l J y •,Jl'h our._ ..J t-

·1it!1 thooe J.l' · entith· t inqul:oe, ·1e isc uJ ... 1 ::1 1 

-tJ -Ztlcn::; bu'c "' d o not f'o,.. :l l:l.zc o lniu :.. n t em. 

Jl4r.:·c ic • Burton: r·e the e a ny pC'c. • p ·rdln lt1 t 

L the amcndm0nt of · ho c provl ions? 

,.Jt'. /L ll::uneon: Not at thlc tl 'l'h three J hn v 

n tic. 
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t·lr. W11J inmson. ot t his tl , • 

Ju:.;tico e : o prov ... s .:. on .ldvl. .... o y opi o or U . 

t.tto ney ... eth•ra l ? 

' ·• \'li ll:iamson: t!o , ther re not., f.1r . J ust.l • fl ' .d . 

o prov i sions . oHcver , freely dl· c ::.::.. . ett s .1.n t • .. 

. :::. lly Jith aoyo1L 1\lho care:> t o and _ , j tit l ed t0 nul • . 

·;hut br l n s me to t he c ln3 l 'C ltJLt. lnb ulc 

< to mal< co ·che Court . :t n Quostion l o . 4, .:J.n p 

by tb is Cou_· ·c uo 11 3ever ol rnon t h:3 a""o, PL'O Jidine; o · 1 t di 

(A) nnd (a) . wh i ch hove ccn o ll uccd to by o fiO , both 

l::n-1} rs and la 'l lt.m , and l uvlty , l D t he .:;(A ql L' ... tlo 

•. 1ile ti-.e iwn.-d :.at 1 pact of tha t :) UC st.Lon, D.:J ann v1e cc. il• I" 

;hj l i "t: iea·c:l.on by ·i;hls C oul't 1\1 lJ :1ot .cc lC J : ) n l Ou '1 

d ... any of tnc othe. so·cal lcd s c.::; .crra t.i.on- :)J.' ct:t cln..:; :;.;tD ..!D: 

tha:.. Lt \IOU l d b p rhJ.ps un 'o t uno. c a c. :1t • fvt•l ch:J.t 

:; haps .1e l::>ulJ ;.. o u r a:::;J.ln ... a .y p · d •'JdJ ll 1101 • 

.' ::r tn.li th. 

\·ic :eel thac 1·; c :;,10ula ::;p o t o .!C:au:.; c_· o t ,_ 

i •. ?act pote o a lly .1hic 1 ",: 1 hav or' co .... ot ' t n o 

c in th0 f u ure . 

',1 . ·e 1 the.t ·J chould ov:c ..... t. tbln t 1. • u. o n t 

• c of an cf recti vc graduD. l od,iuo m nt, b co u:J · ·.1c 

i n thio his t cric ion bcf'orf• thlo C.oL· •t:, ,1c a 

r.cr he: r i ght& of' youn c lor'ccl r , lno s Jh 1 t o o 

c 

LoneDissent.org



a tremen ous public interest l'lh r men and 1 mon, th 

at .ers of children , boys nd gir s a ·e d 1otur e and ar vex d 

and are appr h naive and we se hn v l th tr m 

public inter st t hcmse l vec i n t h lu si t ua '; ion . 

Ad ·' 1 of tha t , 1·1e c:l l" (!earn .,tly th · 

.. lg t b a sit ':1tlon , per. Jps not n th s p:n u 

t her e might be u ituatlm i n the futu r ::;om l mt> 1·1h r thi " 

the Court rnlght say by way of l ayinG .o1 cdl1.el 1 

t:1ese cases be infe •ed to mc3 1 t. dt t "'rc 1·11 

d e a dl ine 1 id ln a ll a p rcjudc,r .. . 11' YL '..i f: 

·- ·.:; t .1 ._ r.::; y • :r:.Jun •; c, 

It mir:;ht e ti·:is t e a l ·.to b' sor _oody 

· .. .. r tryi::3 to in-ct.:c· .. r e t it. 

lt is cur con i dcr- d and 8arnc t vlc 1 thaL publ l c 

o.'f ic is.ls :...., •·1c are ln Ci' .. on1a try.l..L._. t. 0.0 )U,' duty 

t!"J .i.ne; to go ·Jc .f.:. :-1lth a -::o crnor· .1ru hla pcr:j • ul 

<l"ld reputation Nlt . the p •), J .; o l' ::n. 

cr. a optlng 11.1::; bill -- .nd tl.J.t in /\n:; < r· j - - ..,c i1CQ] 

officers _. &J. l ov er ;he :n:gt • •. 

s .::lt ·s a d eo.r.neotly nd a•r01·lnu; V ) tr to t'l1, 

t .. i tc.g th 1' -- feel the c l! a it pot•ntl· 1 

iU J.(;l . .J on Jn. cllepo"ition to give [J n:o. • a o.· clally 

I r• . th ... co l' t are op I D.t l act vu f.J I j vleorou rl d no 

clor. 1· CEl t Oi1 th'• tx·j 1 c:out·1 ::: l co cl e r• a hi t to 
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33 
t s ems to us of Oklaho a tha 1 t 

emc•test instance constitut i ng any d .1.Vi r; o l o.ohin s .e 

public of ' 1ci 1 a dea dlin , s hou d c v r ppcar until 

unl 0ss i't a ppears i n the record such o1' f1 i lo , r ncg l1-

or m ling ring or no t promptly t t heir 

T' ..l nlc you . 

Ch1 f Justice: Attor 1cy G.:ncr·o l l'llll 1am.1on, ' J 

t1atlc ·ou an y out> state o• this _ cpre ..- :::1 n o your vl · \·J 

rh' . \villiamson: 'l. hanlc y o l, a . . Chic 

Tha Chi f Justice: 

R ' JtJEr l'l' 0 t B • H:\L:O!' OF 'll·tE S'l'A'12 0'7 

AS THE F UEliD OF 'J.'H ' CCUR'.:' 

E>Y J\T1'0 RNEY Gm.:ERJ.l G. D JYLt:Jl'l' 

f':l:·. \'lith y o r Ho.cw•s pct"niuG i on, on b dnlJ.' 

o .' the tab: of i:aroyland I ,cslrc to cxpP...:!::: :..; to the Cou c tho.l.lc. 

f r chi:; oppo21-Ln:.. t y to appcDr and Dit..l' i lr: the rc:.;()!.u · J.Ot 

r · t: ccc:: t..or ·t tcuE qucs t ion:J. I chc: C.:ou.t•t 1 ::; IJ t .;•. tn;:l.on 

to t c c.l.'i'ec ·, tho.t t he "j cuo Cur ian bi'.'.cr k ilea h cin o, 

o na.!.f' .•:;;.1\ la td •:Ja.;; prcpar •d a nd 1'1lcd b,'f rrv 111 

c . ·j r ttCll c•y Get er·al Ed'.'I<J.rd Rolljn::; '• 1 01:1 l liUC Cl! _cl c.l l;..t,• 

il 

I ... c.op·c nd cub acr.l.bt: t o t. ot br.'.' · in ltu n .t 

l' • .. .... 
r 

!WO a slov they l;..t.V be • 

LoneDissent.org



33! 
ignificant that at the be i nning of the war b n the 

stat s only one-half of th negroes in t·l r' land slaveo 

nd the rest we e freedmen. 

In itn Constitution of' 18,.7 r--.n ylat 1rl provided for the 

freE education of both the white a nd colored races. 

i·lhile it is tru that it d:td provide by statute for 

s eparate sc ools, this was t he ace p ttern of the day . 

Q;..tr brl del i and doc ments the pr o reGs that 

:r:.s been made in th educat ion o colored population ln 

yland fr 1867 to the presen t d1y. 

hFt pro _ess ha eeally rcmarkoble. It ls com-

t)le·.:-ly true .;hat at the ti.ne the C.wrt iS 0. i ion Wln nnd ' dO\.' 

:1 t.'lCSc cas .>:J last yeaP "·> ry1anct •s c ucu.-cJo J.l .i:J.cllL.1 .J 11cr' 

a r t 

Eyual ln p y-sj cal f' c;t ancl n oc HI t 1cory on I 

c te thir Ji cu t i on to indicdte the bo'lu f'l of the 

3r d•1lll 11:1. its s . 

··1al'" la.1d has of .;out' .... ? for 1n ny fcar·s _ 

L .. _. r .• o::rc -:> t he n.ltions , n th thnt Jce;r· e;a 1 n ln 

' L c e'.iu ion •. 1us not 1 on on1:1 of t c 

l h .. rne .. d c .: " O lone as ·chc fncllit .. ;:... cd !' or t1 · 

o quDl. 

do not ntcnd ov .1'- ·:r._'). he lll'flcu tlc 

1. ()J.CC 0' th' ' 0 1:>' l') l C . O U t l cplni d 

l I 
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Bu t I e it be a J i sser•vice to t he C urt 'co 

u y t 1a t no lff lcu1 t1es ha ve b l:!e!'l e .1cou cr d or \·t1 11 ar1n 

To at d1 l help u1 we must the oituutlon 

r l t..1o. lly a nd realistically . Short y a t th Co -. 1 s 

o>lnlon in thes cases l as y ar, s0vcru l p3r-nt - teachcr 

- in a South- :t'n f.13.c 1atld c;Junty adopted 11il:J. t 

ldent i £1 -d t he West River proclarrution, a c opy of w ich 

a ')-" r s in d!c :J.ppendix to ou br:i. 1' at 2 and 63. 

Tlis in essence would prohibit any chJ ·L 

sa :tioned by t he coplc throu3. refer ndu .. 

hv., plan to c:1 • CL' vent \;hi · Colh't Is c c c·l· -•..ll 

P_t ·i :.otl COinritt.e :J.nd signco., I ho.ve ·. nlol•mcc, Ly 

:.. ... ly 36, 000 c:ltize c. 

The !X:tit.ion called upon trc Co•r. :r·nor oi' the 

c ':: co r;2ke pr•ovi::ion fo r· the c ... tablichr.: , t of a fJY tC'm of 

c:;: ochool. .. for any grot .JC do no clicve 1 

i l rration , dltn fr edom from ochool taxco o ouch citizc u 

stpport those free ochool . 

The petition aloe a firm d t. e bellcf' of its r• 

t .;h _ Con, ···ttution e;rantn them the: ri/Ylt co .th rn1·1 .ho1!' 

c.h lt n fr or the public ochool.. .. if c..cnicd i he ubovc-m'- d 

t n 
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. omnittee a ·h r a protracted d1f 1culty in at t emp \n to f i nd 

slonsor nally obtained the introduction l ate in t he 

·• session of the l\1aryland Le g i slat rc o ills 

'cs lgn d to · mplement i ts pet i tion . 

\·:hen the legislature ad j ourn d sine die la u · '11 e t-c tile 

wo oills d lcd in t he con ittee of the House in which t c y 

:,er in · r od c: ed. 

r·laryland wa s one of the three otates l'lh ich r fL sed 

!'a. ti y tr.E· 14th Ar.1endment i n the H340s nnd 1·1hie 

r·J.t:fi :=d it sin e . 

A _or such wao i nLroducect in the 

io but died i co 

Als o t.c legislat re ad n .. c;c• :::. i.n 1 

... :> t:!:ation <> ta·i;ute:3 al 'chou.r_:h no bi l l:.; •,;,•roc introd ce d t ·''-' ··cl 

· . . ,lt end. 

Th.:: Office::> ttorneJ Ccne.c2l or •:o. yl1nll nu:.: 

_c9 ved hundr edc 0 · ! t c oplnlon ln c 

'_.nt<.. lniDe; a l 10sc evcJ:·y conc-lv.J.bl sue. :Jtion a:.; -..o .!(. thud ::.. 

: c.urnvention or ::mtatl:> c•f the decl::.lo1 . 

Ma 1;\' meeting::. of ci izer1s D.V fJ been held to the: cwr.1r.:: 

e ,, 

I 1", 11 011 rclat an incident I'Jhi c h occur!'ed in 

f?! ·d c l cl-:: Cow-•ty, ra.ry!and.. lo ore of' our 

c.: ·t ern. couJ'l'ci cJ bocacr:l.nc o. the.· r a r,on o x lin 

t 
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t he richest 'armin counties i n the nat o. . It s color d 

population not quite 7 p rcent of the t ot al. Las t f1l l a f ter 

'.. i1e schools opened , t hd county Board o Educat1 n gav o -

ers for thr e olored childr en to b pla •d on a whi t e 

bus i n orde to b saved, thos e t hre chi ldren 1'/ould be 

• ave a mile an a half lon8cr r ide . 

They 1ould be l eft off a thei r mm colored sc ool . 

':.'' e next morning after this ban \'/a s put lnlo c l' f ec t irate 

parent s desc ended upon the County Board of Educ J. ti on and 

it to ev r se itc>l f and put the col or ed chi l dren 

on the c ol ored bus . 

\ o •:J _i Your Honor" p l ea3c, 1 t u::: ·l.n:;pcct ::;om · o t her 

h:J. ve b en happcnin2: n r:ar.ylonrl , oth lH .. f ore: nd 

"tcr th_ r.;a,y opinion . 

Thz Unlversity of ">"en opcraLin:?; t u 

e;. 'J.dua t e Jls on a non - segregated l: ·.:.; l'ot• a r1ur.Ib··'r o . 

Very soon after the opin i on •, •o :J h:Jnd0d do •n :!.n thcut• 

cases last year, itc Board of a n ounccd t he ending of 

i n all under raclLlD.G e depal·cmc i:.s o. :..: v1c 11, r 

ac e;rad ate departments and ncgro<:s 1·1ere freel:y u.drnittccl l o ·t 

:r... tcmber. 

Tne sto.te has been opendir.g a.ppro.:Jrr.ately a ,UUL't r 

c f' a r:d l l 1or: c.ollar::> on tc scholoz•:Jhip• ann ., 

CbTOe G ': 0 '!OUld l'lC t r: btain 1 . ' ':f]Vl.(. CCUl'OC"O b 1 

of , i 1 I (•r •tc 
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ava i lable to them . 

D e to the complete desegregation of th nivorsity. 

the granting of any further scholarships of this nature h ve no1 

bee eliminated. 

The tate mo.ny years hD.!:! operated r·1orr;o.n 

Cc.llege , r.Jor an State College as a n inst i t JJt ion of highur 

1earning for neg ·aes with a regular and summer e nr ollment of 

about 2300. 

I n recent years 1·1organ ha 3 a it ted 1·1hite studc ts 

11. o desire to a ttend that insti-cuti n. 1.'he number has b .Jen vc 'Y 

::; ·n:.ll . 

So nuch f or the ::li tua t ion in 1·1ary .I. and wi'..;h 

, ( upect '·o h:!.t;her I n the C1 ty o ': B:tlt.J 1, or<: ; 11'1h:h 

c vntains a l moc.t one-half o Har·y l<:..1C • G 1 thr puul.l c 

Srptcmber elementary and hich ochoo l 3tudent3 

the sc ools of t hclr cholee, rcca·cdlcs::; of I':l cc. 

S me early difficultie- v1cro cncountr;ecd, rJuch as p :l r:l:etinv 

'u J oor.1e parent s and abser,teei8m or : an uorn 't 1mes termed, 

- strike of pupi ls • 

.2u)·· .... 6 marched 1:.-, c.;oJ.t).r .. i3 l'r.o r: ontz: fl c col t 

rot cr, f ro t11o chooJ.s nth •lO!•t lw.:·n .;.;.ctloo 

rl ly mi e 

m Ol'i C ty 
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13 The p struggled to n 1nta1n order . Tlm 

s ituation exi st , began on a Thuroday, continued on Frid y , 

over the wee end " Colonel Ober, the of Pol l c 

of Balt imor issu d a s tate. ent tth t pic! et;l.n of the 

s chool violation of the school a lnws and coul J nut 

be tolera t eet. 

The school authorities ir nltl1 ore City -lso 

! lc that absenteeicm 1as or course a 1o1at1 n 

0 t.he compt.lso::.•y at tendance lav1s e nd t ou l . not b · t •d. 

a of thooe state1 0n t· , the chlldl' ·o.mc 

t.::.c l: 1; o scho 1 Ofl Fonday a d I am in o 'm<.;d by the "upcr · r tc.1 cnt 

cr Sc ools o Balt imore City t hat no 

'--"' taken placu since. 

t t·wrd inc:tdcnts 

I have beGn infOJ.• c1 by a c;ood. m._.ny c:Lt i?.cn::; 

pose ible fu! the:c trouble is feared th1G comlnc; Scptcmbo.c . 

I might say cl1at the pr occ"s of 11 Eo-.timo •c O.:J tul:(!.l 

ti1is shape : In t1c hu be en al lo:1cd ·.,o 

t:;.J to th <:: sc:Nol of their choice J cxc:ept l 1n tgn·., co.y r;.1erc u.l'C 

- '5 .3Chools .'.n the: City of iJaltluoOl'r! - - on:ty 35 oi' thoDe 

o hools arc because of c •orded co djtlons. 

Ot · th n in thooe 35 oc oo l oomc of 'G110::Je 

:1 .•e !oloced, :,omc.: arc t·Jhlte, any otudent lu a.llo11ed to 

o or he choice. 

Jur,t C ..! "e 'U : llo:1 many c.<.:ho ln d ) you o.ve in 
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Sybert : 175 schools in Baltt ore. 

Reed : H can go to any school he want t o : 

Mr. Sybert: Any school eJtcept in 35 districted 

sch ols which are district ed simply because of overcrowd d 

condi tions, some white and some colored. 

I mie;ht add that any pupil in t he> district of a 

districted s chool ay go to any undistrictcd school but no 

person, no child from ou tside the district of a d lot ictc 

school might e;o to that school becau e it is already ovcrcruwdud . 

About 24 or 2500 negro pupils .:;.vailcd thcmn clvco or ·;h 

right tc go _r orr former colored sch ola in BalU.more .1 ty to 

tL!erctofcre 11hi te schools. 

JuDtlc e Burton : :ro.s t ·. t optional effect been 

it. e f'ect foP a long time ? 

l\1r. Sybert: T!'aditionally, r iri:ht a.lo g. "h:t t 

or.tional sitt:c:tlon has been in eff'e<' t. 

J Burton: It 1nca-s ·_n oubntt.ncc you CL.n llooo · 

cchool want to prov: cd that Gchoo is no t alrca 

c1· ouc.ed? 

£1r. Sybert. : Yes, o:ir. 2L1. or 2500 colored otuu nt s 

1<:: ::;t September entex•ed i n schools thcr •:1hi te t:tt d a ht..nd 

ft_ of te students I believe I ':Ja o t ol t hree Ol" f our, 

D. 11 d themuclvcc of the richt to go to colored schools 

he.. )pe cd to :JC nearer tha11 f;hc ochoo s ·chc.>y pr vi usly 
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In t e 23 counties of ou oide of oal 1mor 

C1t;r --

J unt ice ecd: I don 1 t mou if ully u erstand that. 

'I'he riA;ht to choice hes exi·ted fo • r.· n, ycar:J? 

rr . ert : Th right t o choic o 11 i t e stucl nts aa 

to s c oolr and colored stud nco a o to colo •cd eel ools 

';e ore S t:>tc.r.':.>er 1954 --

Reed: Tiwn the a;cLut · : oro l 

'/J.S ch. ... ngcd to J llo\'/ to ;o to a ny ochool? 

I·l::· •. ::y 'l'h--r"- 11aon 'c any ck ,10! i n stu\:ute OL' 

o ':i.!1anc -•, ''i1c rc.ool autho. ltic :..; .. ! Eo.1t ... :L•e Ci ( C ..:o 

. •:;e:.;rega te < i!cl armo meed that po l· c:y in 'Cl \.; :> mc.IC .' unc .:.n 

S )\:• mber 

Jt,r.tic<. R ed : ... t 1· 2 . ..:. ou1;. 

f.i.e. -- 1·1.i:c. out rer.;o :c to ro.c l'rorn 

)'ccmber en. 

J fn;iec Clarlc : Ho;, many co=.o. <.:t :: . .-cudcnt::J ar• 'I.e ...! J.n 

'Jlti .. ore Ci'cy'! 

·.;r •• 3JLC! 'C: 'l'hct..; are ':./( , (;U •"cu .c 1 t:; Bo -

t· or: City D.1< 27,000 • 

.; r·t.tce Clarlc: An<A you GUJ r:, o:.H to e;o n'l\:lwr· 

. c 00 l'! 

·1.!' • ...,yb . .n·t: 24 or 2500, <l f1vn p<.rc r. l 

o 1 sc ooJ J o ot' llll! ,OOO 1n •.• r c ... t-y. 

h t c r 
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counties of r-·ary land up to t ne pt•cocr.t t.ln: · . 1:: U.e -_, 

counties of r:.:a ryland the s tuation is xtr mcly v ri d . -

land has often been rel'err·eu i:. o 

e lluvi a pla :i.m; ol' , · d :.:- c .:i!•U! •! of 

l .::;, yland bisec ted oy t he C 1C:Ja pcalc Bay \ I th 1 tS Seafood 

i ndustry . 

u·, .l'·e , a gr eat 

'L : h.J.bit'-ncs .J :· those diG"J.mj.la · rc.,?;iom::: a.J rr.uch <J.O th.!l • 

1J.b'L tat . 

'_on o1.' ::.;cho') :.. c and r.chool · ttcndanc.l.! y r cxi :.. co : ,, o c; tl 8 

1 d_rect ttc Court•u co e B on PU L 3 

o our• brief , .)0 of the <- flPCi li.J.i)( ilh l ' r· .;a 'l.._c, 1, .., c:· • ...- ;:, ··r. c:: · 

onr p<.;rcer,·coe:e o! tlhi -c0 ana ncrp.·o .;chool populo. tl o in t.hu 

-::o•mtics . 

That ..;ho IS there arc uctu .l ly no ncero ch11 r n of 

0 t1; (;QUilty 1 
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In th n 0 0 t>d 

s o 1 popu1a ·· 1on o slightly ov 

C unt has 

Cl'' l t 

Th othc counti s r a tr;e in A . •• : . ' .l v , n1 

perc en• a nd f om 16 , 20 30 , n 3 on, 

u: t ¥ 50 perc nt in Cal ver t County in South-.r n •'!3ry la 

Yet in every county except Go.r r tt , of .ouro 11h r 

U c oc casional c lor d child 11 nt t o the .1hit s c ool be a usc 

a r e seldom more than one or uo color· · d en of s c hool 

U(!c, t he c beln__, only one or b Jo fo.t.lilies thut ordin l'ily 

l •,c in tha t c ot..n '.:;y; al l t h other co 1tlc ;J 0n.:o llzh 

n c l 70 G pnrnte 1' lc: .litl.G. 

.J t;i'l::- < o'.c.·...:d J.acJ.l. t'.c:J :al li ;h < 1..:! 1 

CO o.• •' SCIOOl..... i.J.VC ;:;. r;hy:.J l 11 J Cnt .:i.) .1 U '!'l 1' 

· • ·en e t. al \iltn t: 0'32 o tl .: .m .. ·c • :Je tools. 

-Ji-; 1 .n 3. .. dnys !.l.f'tcr· :· h . :::; CrJ" '::1 o in I on or iD. • 

.J a ·-nEat .ppa tlix Pa 1'1 , p o n in'"' o , cha c P''Ob l t ... 

Jl I 1d ..:.n !..10'•/ :>•ogr.am of 1ucee;rat1on JOU d V':J."L'Y J.r.lo l' c; l c 

d .1. 'e · chrJu l j UGf'mS 0 1' the ot tc 1.\t x >rr•uoinr; r.:onf ( C'l C 

\'1111 b calved in fo1 r, d ce t a.td •t:al ner nd 

00 cor. en .cnac. 

"l t t1.<.l til!l, u, t ' 1 t C dCC1' 0 

c 
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... he State a r and the l o .al s c o)1 

41 

h s should n 

3.Y in a na lyz1 t l e s::. tuation n .. ? 1 ne !' o_ ill'!"l • 

ent ing t he dec i sion of t h_ Court . 

There upon the Superin tcn dcn"ta of a l l 3Choo 

oystems of the ounty, some 23 county chai syotcmo , 

a pp i nted a com ittee t o deter Ji .c just what were ' 1: 

of the 1·1ho l E:: situation, th.,. l oce.l also to 11u 

endations a s to policies to e adoptc by the 

and t o ::Jugges t a ns11ers t o th t\·Jo q c tioil 1) opo r.dv 

ty thi s Court . 

Th(; r port of t hio con; 11 t ·cu .1.' :::upc 11i.('i1t en'.; :.; 

eg_ns at pc::.ge 1 of our app ndi· . Tt ls cy lv .... ancl 

_:...1 . ina tine;. conclu::.;.:.o!'lo ,:· y f'· l." uaitl tor p1 

the consl:nst,.S mature o' U . .J co r tle:..; o! 1 · 1•:y:"' 1 • 

lts suge;es tions n.:_ to the \.o tlH. · J onJ h J.. • 

l.cir.g d iscus e have been by !;. ryland Eua-r• 

cf Education am. by the Attorney G • 1-al o!' 10:.1:. yl n;:.t. 

'.1.'hc comni t tcc it;: ; ndu:i.::tol'o in pa1·t 

r'o lloi'IS - - cl.ld t h i o is .'ul. .c! on pn:::-; :..6 r.r . [) ')C 

In Jumnw.ry the en rliTli ttc .d fOCClt.1!3 U po J..l.CJ cr 'J.:tdU • 

ai vstmcnt an1 remandine; OL rcsponulb llty for 

to th- local school co . 

Le_:1J. oplnion oce 1 to Jnd:L ':J.t • -:hat -

t on 'o cl 

0 ' .h 

LoneDissent.org



Tre sa e and local hich 

tJb11s hed t o co, such s ho 1 

-42 

v b n 

affo Je t !1 

r 3 opport unity to uor o t on a :>iroc a 1 bo l s t pr·o-

'or t h net r i ci. l ea o1' .l cont:J.i c l 

the Cour 1 s i-.:: 1 s i o of f·lny 17 . 

a ·h . nee to t' i s sltio 1:J an d o our 

t,, build at r; e l oca l l e l in our e t· vc cour ti n a c } _r, .. ') 

v.' c 0 oeh.ccn all parties co 1ecrn a. 

Th.:.s cl:u11o. t i s neces sary t'o undergi d t he ! •o rr.1 11 

tion whlc t o 

\·:c d t o t he ... eve 'L.l <: tnt Lc::; i' or l-'..l ·.to. ol' 

c · a c . c a l by t he 1 IJ •J()!'d .l ld ·o J i t .:.I r. 

o.' .v :3 of' boch c• ··:1 ·- -·,)nu. lt 'i' 1 ·h' l oe ... 

C' ll uc .. i;icno.. l :.uthori t ieo c 1 . 1 l11 C .l I CO 
'"' I 

tl c tJ- og :' Zi c .. and the J.r, r u. of' cure- u< r•l' OL' 

tl p .;i r · o: chc ric;h o£' all 1:.1 l. .L' •.t, 1cl .10 on . 

I ·c..) GO. • • ·1 to th - C ...ll't o :; "t r t1on t lw 

L. L')Ol't ,)f t ..: COIIUitlttce r,r SUPCl'intcndd t, j II' c 0. I have l.lVt 

o l' p.ceocttts chc mature t h nl<1116 o .. .' th _ uchool u utho.r :U ... t • on 

t Dnd aiOCt Oi' the Other 1 Cl tl;.; ·n G , 

Ju .... tlct: l1e d. 111d they r..a ltc any rccomme do t. ior,• a 

J •tep· t o bet. ken? 

•. Y•> · ·t : llo, l' •p • 1 dlc tc:J u t 

t -
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b 2 ,.. ent -t achc•rs associations, by r c al mectln • b lng 

a t up t o d scuss ways and mea ns . 

The ha ve not got ·_n as aa io pecll' i c 

ano. 

Thei e r.::. r·larylan · s posi tion - -

Junt ice Franl<furt e : Thdr- th vry lc thJ.t t . 

ciric will derive oul of an ctiv nd o gr· a ivc att.:l -

of the c tate in out tis is that u rair 

c _ teme nt 

l·lr . 3ybert I thin!' so. 

_.;uryla nd t·r::::o.,un ndc l:hi:J 

that qLec i ono rro;oundcd n'"' r co ol vl:d in 

.u.o• oi' <J;, anGI'::!C' t.o ,.u.:::t1o .. (b ) rJnd v :_ ' f.'_t•:J 

.... : l in the of 1 tG cqui'i;y ;">r .·;c ·.· co . 1 ''Jir. · : t.. l,,.'C! I (..! 

L ... i:::; £.'.: gcgr·cc...:at d y-:.:.:. · .a lUblic: <.; 'tc:<... t.io n 

.: . .;.;ccrr.snct <Jscd on col o .. · d . 

hat '- ln t ti ·_, t 1. • L ·:i 

Cot..rt, 

na 11r.o 

,\C .; .l /0 ..;p(..O ' <: 

.1 •tu f'o.' ucl: l.l.t'1.hcr. actio in h . 1 · .t of th · op 1 1 " 1 

(,as n •ceo ·a ·;. 

c c 
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oul d d by th c .>urts of irst · n s t ance 

·che l :>.ght of lo<.!al con 1 t:l ons a t ey 1r.Jy be foun t o 

\f • ctf' ul l y .l:Jmit tba -c t h .! per _ 

"ugr:: st b · t 10 Gov rn c t. 11l:hin lo 1c · court .... nl.oul o r , . .. · 

loc.:. l a u ·hol'l t l 1•s to p ' "Cl • 'Ch c l plan •.'or 

Eoon as f an :ble woul d m o , . , lee .... 1if t an u. borti 

'I'' ·- Bal t i mo!'c V:.!n i ng S un r;av 1 ·cs n .. 31'/ e r t o th l ::.. 

..1esti o.1 i n a d:l t oria l on Nov .tb ' " 6 , • 

I "From t ' vl n:::c ted oc I)' 

b y cormnunity b ... Schoo orlt..Lc• 

. J.'.' • :.xpressc i need ror full tal.{J ·. •:l. i- i• o l l 1 p.1 · ... 1_., 

att mp -c .;or; t c ommunity J;'1:l CI10 JC'lt io1 :1 

than SO l o yo t'lill r'"QUlPed 'or· ·:.; ... · .1 Ll'l"' o co 

T' 2 Juatlc 0 :JO I -·..: > • 11\..J:'', 1, t '"" t; t- 1 ' 

Co w. · ; lo c title::. ·.:c •n.Y r; 1 t l t ' o he p 

to tnem n t cao u: 

llr .... Jbet' t : I f youL Hono ... ·..; plvJ :.: e , 1 r•c1 l .y o.1·'v 

ln!{ that i' I thl (}k th1.. 1'a<.:c che;t t hin uccL .... h..n 

e hantit:d 1·m ln moot lnetan c:<.o lu g :i.ne; to l c; d t 

t e t•a c; u.: J. ana 1 t.:n.a t c D o. tlo . or the p .... _ c 1 leu the •t: 

1 do\ .. 
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n 1ng 11ti nt : on r esp c t to o 

The •.!n ral consensus ls th.:lt ..10 this plan c n 

\. r l<:ed e-rauunl l y, ul t1 n ely non-s ation 11111 b' 

cch1 ved . 

\vc eel that the p_:•iod --

J ustice Franl<furtc •: 

thJt ou think no l i t1Pn t1on wi ll a r)se at n ll. rc 1e 

co so far a w is about a ny action 

by Distr ict Cou t? 

l1r. 'That depends u· on the c t f 

tl of ir1t ll igenc8 •·; ith \!h lc h o th c ;.cc::. 

&.Jp!'oa c '1 thl- p.:·oblem . 

is no queut ion utout i ·c, \.'(· hav<.! a G\:Vert! 

p obler:: :!..n o1ac co t ties in f(i.J.L'yJnnll . 

I f thz mcmber·s of' tho= coll>L' ·cJ :.. ' ' f· .nd that: hon : .. t, 

p I the great mojo.it.y cf th...:m \.':U1 

iJ_,:.::: inte fil:. e; of' cuitG . 

·.or: h' .:J L.r.C!'l •'ll J, l ''UI).;>I or · 

·r Sy ert: i n rec nt ycaro. 

t ice Franl<f rtc : I n.Lun ln<;c• last 11. y, i'o:..' 

T""nc r; 

wjbert: J dia not und 

J •,tlcc tl"Dnl<:furte.t·: S.Lnc 1; .c:..rJ ll1.l£;' .lo 1 '1 
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Jus .:;1c.e Frankfurter: On t his school board th r 

m"'mbers of tt e colored race, t h re co ). ped membe s on t hlo 

s chool board. ? 

Mr. Sybert : '!'he St:;,te Bo rd o ... !uc tion no or.e 

c l ored mcmbt:r . 

J Frankfurtc1•: The State B at·d '? 

f·lr. y·Jert : The DD. l timore City Board of Educa t_on ha 

ore . Th "'ee or f our counties in the St;a·e hc:;. v colo ed mcmb r u on 

b ard. 

Justice F ankfurtcr: I ot lce you pointwi th pride 

0 ·stifiablc pr.ide , a s I undcPntand J · s to the nwr.bcr o 

"f'.l.oc·ed tcCJCl il f·l<H"'ylc.o.nd schools 1'/i'.:h - - I chink it 1· 

,:. __ invidi uc to mal<e ' iso. s o;' c 

,.Jr, :>ybo:-:.r·t. Pa13c 10 . 

Just LeE- Prounkf urtr. : ;n ·:o · v.Jl:/ color 'd te 1ch ·n 0 

r.o .. -:; r;r ::;· t cr'l cclo ud school ? 

Ju:::.:t'.c F;."'anl<: ur.;c:r>: Do \-CDC 1cr•: .. an ·o ·b 

t · pers onne l'equlrcment of 11 the ochoo o. 

Yes. Our quali1'5.co;c.i n •o have been 

., · ct:ty t he o"'m or years --

Juo <:-1 ce Frankfurter · No , I m.J.n ar0 thor cxcluu1vely 

c l or ·d tea he s ln tho coloced ochool 

, .• Exclu vely c lo · 1 t - ·hero ana 1 1 

' : '1 
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r c tic ? 

j47 

Juft icc Frankf rt r: Io that a r quisit.e of lo1• or 

I· r. S ·b rt: Our Const itution l1 0 1 eo f or 

1 r E sy '· m o c ucation; statuteD r qui •c se t a 

... c h o:'.s . 

Jl•!;.:;lc F anlct'urtc!": Do8:J it requlc o ' <tion of 

or i1t.J. it just out that \·Jf'y? 

r.lr . Sybe t : Th t has 1·1o.clc d out ttlat \ 'Oy . ( •l.U' 

s , ply • "'q;..:i.re the o up .... n , a i n c o. 1 ·c o · ::; PLii'Otc 

:..;choolc Th-1 !c:.•.1 does pr ovio.e o , · Golo cd o 1•r, :11 ncn ol <.uu 

! • nor .1 .;choo:'.o. 

. l ('._\ ·-

.:: 11 ..... 1e had i11 rc • ot• _our cuLt d 

r c c:n 

J • .:; e 1 ::;t ch ... '::e 0 1• fou_ :J"'J rs. 

· uu t ic_ Reed: Did mc·mber pact:.tc lpo.<; e l n U D i 

.·1r . yJcrt: 'There a. on :t a c olo:ce d r emb r o n the 

Jitt_ of bcccuce we 1on't hove a clor, 

d. e. n chc .... tote. 

c.:o r" 

!e h ( 21'; m:: .in EO.. t r C!'e 
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1 .1ght say that I am convinc d that I m 

correct Nhe I uay that t oughtful leaders of bot 1 

3 8 

c s in r·1a r : land believe tho.t we should l•J:ll< hal3te olo11ly. 

1hey feel that coercion and f ore • can only l c3d t o trou i 

f·!aryland. 

Th -Y believe tha t they the11selvc and loca l JUt.1c .·i -

'· les can work the situation out n ' J that the Court ha s 

e uncia ted t ' proinciple i n a C:llt. 1 \·Jf u l .t . .J.. 1n• ·r a nd wlthln a 

le t 'me . 

there are _'urthcr c ·.hat my 

Tmr.k you very uch . 

'L'h•" ChJ.e f Justice: Thank you V-l 'J much, , 

• uL' cooper·ation. 

Attorney General Shepperd o 

ARGU 1 SilT OI BEHALF OF THS Q.i' •r.SXAS 

AS 'IHE 1•RIEND 0.., _liE COUR'l 

BY ATTOHNEY GENEfU\L BEN SHEPPEaD 

·lr. Shepper d: fl3.y ::..c please thr-: ':::ou£"•t, the purp o ... _ 

o the S'ca te of TeY.as in app::aring as e.n a mtcun curiae in theoe 

c is to b .r lo f ully t o th attention o. the Court 

iP Jroblemo •1Lth 11hich ue 11111 ul t itnatcly faced as u 

, ,u::. of .:;h- of last r:lay 1" • I ah:11l dlocu:n t c 

< oJ: ;he CCL\1"-gated yotcm ·.n 'f_xo,n l'lich the 

j 0 . 
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r as of the s tate shall be affected. 

t-ty o.sa1stant, Hr. \'laldr p cont inu our discus-

sion wi h observations relative to the qu s tion propound 

t e Cou•t . 

In o der to dete_ ine t1 prob l : s which h e· 

'I ... xas Public choo l Syste . J.S c ont'.r.Jnted , c ur o_ fi c e · ::Hi 

a sinc2re e f ort to obtain a correct c ocE-se tion of v1ewc of 

th pe ple o sta te. 

Surveys were made of editors , 1 e;islacor s ond ot r s 

\l i th a lmoi'J l e dge of the sub jec t matter· w dcr' con:.>ideration . 

Pu"ullc op i nion sa apled and composite: vimnJ of ro po 

o_ negro and editors , :\.vic h:ader::;, ochcol dmi n.ia'cr v.tol 'O, 

p· r .. 1'Gs and n:any othwrs obta.:i. wd. 

::;halJ. attempt 't::o pre ' en·c the 'l'cx<w pictu.cu ac 

rc 1 \,:;; cted fr oi•l thi:::; research . 

.&: res i ve of th general a'c t1.tud . uf OU! ' pc• '):1 e: .Ls 

a Sl.rovey by the 'l'exa , pcopJ c o S 'pt<..;i .bel' 

12 · . It 1·.ao incUcated in that poll t hat 71 pc'"·ccl.t o !' 

t a rc definitel to the decision. 

Seven percent are i n fa v r• o.2 put tine; thE: .... r·uJ.in 

into e feet immccUatel y . 23 percent believe plans should be• 

r ... .J.dc t o bring the races together in tho schools the mntt 

· ·.: .,. earo, and percent prel'er continued cc;r·cga tion. 

ll'c'c:'. · poll Il'lO.dc publ ic on 6 of thi ye ,r 

-h:> '· '" p • '; o · ·c (' .. • • .• c1 >n ' •v 
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e pressed det rm1nat1on to circumvent tion ei h r by 

disobeying t e lal'l or by ev ding t h .. la\'1 through legal channel: 

35 percent favored gradual mi in · t e r.l es · n o 1ly 

l Lt percent wanted to obey til<! law t the 1 ttcr . 

The poll indicated tha- t ere VIOUld b 1-BB res1 t an t! to 

a plan of gradual integration . 

J ustic e Franlc.f'urte : Am I rie;ht? Am I r•lght i 1 

unde standin that 35 were for a nd for· 

f·1r. S ei)perd :. Yes, sir . 

Justice Frankfurter' : Tho. t me n,_ · b t 50 pcrcl nt 

or 4g per c nt closo to 50 percent --

')hep. ··: 't :t.ilt{ the,..e \' ere four differ n c: l.\C":J-

asked, Justice r . 

Justice On th1 s l D$\; fl·r urc you c_ove I 

c:;a;he.ed from figAre s i n the Staxc o t' 'l'e.xao 50 !)erccnt h.:.ve 

indicated their readiness to carry out r later the 

de ision of this Court , is th3t right? 

l·1r. Shepperd : 35 P--rcent. 

Justice Frankfurter: Grad ally and 14 percent 

lrr.mecliately? 

f/ir. Sh pperd : 35 perc nt anO\'Ier•cd the question as to 

Jtt::!thcr o· not there should be immcdi?.tc integration ao oppo ..... d to 

e;.!' ... :J.ua l mixinr o the r.•a.cea. 

; '(' . I c_J 
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g dual? 

f•1r. Yes. 

Jus Frankfurter : 14 for imm di t ? 

Justice Frankfurt-r : So ha l i n yo r s t te -- n·• I 

validity tha t po ·· 1 1 ay have a bout 1·1hi ch I am cry olcc p 

f·1r . Shepperd : I miGht poi nt out t hc..t thio oll 

r edict.:!d th re -election of r.:c . Tru r,an :1n Thot huG e e:n 

accura t as ar us t he state - - I w l d be a shu nJ 1r 

i t w re not mo e gener all y rate 

Jus -'· Lc 'l'ha ·c i t ::;ci...) "l t i f ic': 

Mr. Shepp e r d: 'l'h fou r questions ;>PopoLJn · d b y t h u 

im 1c diatc and t;r-aduo.l 1 t-1[.-;l.'D.i.-lon 

ome of th . same people 

Of the To a::; l n t erv l.C \JC.:cl onJ.y 32 Y)er·e cn ·-

fa vored i mmediate 30 o.pprovcd 

graau.o.i. mi xing of t he races ona 26 percent \I':J. ltted c0 

continue separate school f a c i l i t .es f or negr C" ond whi t e • . 

Tne Chief Jus tic e: i·ll at dc eo t hat r prc ocnt, 

these l ast f iEvres you just ga ve us ? 

fJjr, It represen t s t he Texa s Ne€_;roe s 1 t, c -

vieucd , Nr. Cr.i e f J us'c i ce . 

The Chief Just i c e : 'I'hosc f J.e;urec c..rc.: di fer :n'· t' m 

th-:. firot once you e;o ve us? 
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It ls in the same poll, but this is th n groe 

that 1-1ere intervie1·1ed in this poll. 

The. Chief Just ice: I see . I di, no·c tnd •r:.tan that . 

r1r . Sh pperd: th_z 1i' ',.tor abo.l 'c o.· 1'1 

percent of the· total number of cs p lled 1 ere 

to prevent 1r. eg .. ation even i tho. t r.J.. .. ant d:'.sobeyine; t .c :•. at • 

6'( percent o th- negro s, perccr .t o:: ·.:;i c Lu tin Amcr;t ·an 

and 85 percent O.!. ot t.:l' t·Jhi tcs ::.ntcrvict!Cd p •c ict ·d tr•ou 1.. 

bet\1/een Hhl te ancl Negro par·cnto in the t of dcr:Jcc;r· e;· t ion. 

Th ee out of 10 xpccted s troubl . Seven 

of all r ces we· optimistic cnoueh cu o. 

::•ro;n tn l ncc·:>tion the 'l'c.x 1u ·ub_. c S\!hool S.! ;te .. l :1u.:J 

b<::C;n cpe!."'c.tccl r..1n·. n:J.inta ··ned on a b:.-:::l .1. 

Tint has e l'or more th...t .. ,Jo ,-; ';'1.. ;;ut;ho ·lt 

of Sec tion 7 ,'\rtlcl<:: '( our· '1'c· : ! •. \ C'o. ::,t lt ui;lon o t' 

W'o 

'l'hiG prov:1.o:i.on reqL l"· .1 tha:c ,_, ·.:;c t;c .o. i.ut.J.il l 

:Jepara te ochooJ.o _'or lvhit c· o.nd color d chlldrcn 11:U::1 :1.r .po_•1;i·l1 

p:r.ovir,iono fox· both. 

Thia c ns'citutional :>.u'chor:.. ty ..1 direct a d 

co tlnuing re& of the cxprcuoed will of the people of 

o J s ·ot 

' 113 do<:tc·nc of f.l C O.t'Otc on I :qu;;.J OC flO 10 
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to d iscriminate a gainst e ither - n r e d y an ha r 

or fee ling of s periority. 

The truth is t hat the purpo 01 1o to 

.1. ni s h equa l opportuni ties , privl l 'G s r ' rv fo r 

the childre n o · the raccE and o th •. m t1..,, to r ·o .... v-

t e peace a n:i hc-rmony and u l i e S:l f t!lc p u b l ... 

schoo l sys t em . 

I cert ain loca lit i es it 110\..l 11 · vc been im o:::;nlblc 

to peac , or der ad ha rmo y G thu nnd 

to have the ·t:o.xpa ycrs ... up ort f or til· chuol oyut ' I if 

peop l e 1:crc forc ed to lnincl(' tL ce·c c.' J '.,he 11 . J J. 

o.· tila r.ajoP :o..ty . 

1:aa a valid .. c ni' tb; poi::..cc ()0\'H; r o_ 

;!'..! [tat.:-. 'lte: <.J.t' t:r.;c ·c t1a'c the :.t• c i.ccn v.iulcJ G •• 

cr.· Constitution ::, ncpr18'J < ,, L:C.u.:. l oo ·l 

r;,... . s is .. i thout ,at ion. 

On tn·) ontre.ry ·c; ha •c cc6 1 in (JI. t nr; 

l · h r r·C;ce;dcnt a of 'li.:; and ot hc.:r c U.t.' i..1 . 

trio t:c r.o .1 c.;onL1ue,;z• 'chc ··eoc;:c·· p icol 

pic tur'e in 'l'e.-::an polnts up t e c d J'or- a deer<.: 1:hit:h 

1 ill 'chc;: a dminiutrotion of our c '1 co.t .ona l yotcm 1n 

J achool bo&r .c. 

Acco1dlne t o the Federal of l9J0, t he 

hac 2 ot1on of 7 ?Q 1' •:h c. 

0 r. 
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Of the 1, 786,918 persons o scho 1 r;e n .er eo 

i n otw school scholastic census of lazt y· , 13 ercen o 

to tal of 230,5 are colore • 

Te 3s ha s 254 cour.tics, 1 the 

school of the sta t liv i only ountico of tn. 

sect o o t he state . Abou· 90 p rce. t of 11 

colored scholast ics of Texas resid i n t 8 COW1tie::; COl p.•lo in:?, 

t: e eastern vhir-d of he s tate. re r..J.i ln ten percc t 0 1 o r 

c lo eu schoo.l children arc sca ttCl.' •d throushout 125 cent al .:11 

t: st- rn co n;ics , t hus the _roportiunot popul2t ion o 

? ':;:a.:> co .; tic :1 a r y [; a rply ·.J _ i; _·::_v cant .:-n countie:J .v ine; 

ioc:...''- 112; not a r.:... _;lo colol"Cc.i ..;c . ool Jd. 

the popul 'Cio dru).> :..;i.o·. 11J · D .Jc f':t'OJt 'n 

= <;t;;.rn ourhi..:t: .. "Y of ou • ta .;c t 'J th.· 11 _ 1 bouno;.n•y . 

In tho .;e cot. tic..; 1,_::; I.-e . .1. _ _; l, ) r·; 1, o 

• .c e are col o1·<:a . In those it oluc- 40 c_cn-c or rlOL '<:. '.1. 1'. :..c 

b:\ :n<:n· l<, many alon·; cllc Lo11iu tu. a 

r t e central eastern part of the ota·cc , 3CJ p"' cent r r 

are colored. 

Those i n green, 20 percent or more. 'l'ho:...e 1n pj nJ.., 

lC percent or or ·. Purple, fi vc p rc 1 t OI' 11 ore.:. 

Ol'C ona tho i r. 
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32 t all. 

T k1 g o r next exhibit , 1 1c h oc o! "t ic 

popu1a t1on of T xo.s , you 1·r111 noti :e ic ceO. 1 bro:l i n t c 

t r.l 45 cou ties of o r tc 5 ocil 1· :;1 

. opulation . 

!r1 th-; CXt 4 3 CO tie< , l ._.c.d.i t_ !.<l l i!Q [ '-l'C 1'1: ll (I 11' 

r. gro po l o.tior. or a 1: n .&. : ... : .. • Ol . t l ' ..... \....•1 '11 

thi d of o r state roughly l 'Om Shu• .. Jn ''-- c· to n luCH LaU· 

c:: nd Fort iJo!"i:h, Uo.co , Auctin D.nd So. f'.l o nd back to th 

r u:J.i' of r·1cx co ·c o Jacl<::>on County or Edna, •rcx<J.3 , 1 •c find the 

total f go percent of our negro 0opv lo.t l on. 

The r est of' the &\,ate r th < r. o · 1:'-:;, 1. 

: s c hoL.sc:Les in that than doc .. I;; ;:·r_: 

•• Jus ton i::> locu i cd a d 1·1hen \'IC loo.c :;ou .ty .: ; L. i_ 1 

t t ac tual "Ly- or.ly 17 pe:..'l:C. t, o f' c . .., • r.n :... .., I c::; n 

l'n..t... 1. c L.: o l r i r.11:: .} ll .•..: t \_ , 1 t ) 1 

' .. i l I ( 

po :o.ntl t h- varied 8ltu,Hi u tlwt <.::.·:.: in L.llc:.w 

c .• l.mlt1co G m ot •'c trcc.1 .ed undt!r o :;1 -1! 

y muct bo ns in 1 c och o di Jc.r c 

id a. hao been rr.anif d · n .> L r c u d l'. 

ubjcc· •:J. ctc • m:llc bJ our ditora ald ur 

• 0 ·n 
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1 st year, "Texas has 2,000 proble s o.s a ult o t h upr II 

Court 1 s decision. We ha e 2 ,000 school di lets and th 

a from totally Nhite to t oto. lly n-131'0. TL fi .a 1 

cr e of th Court oucht o tinu 

c local district by local cards. Schoc 1 n, st b r ;:, 1 

c L nity b sis. T e can ot be ofull r f t' \ 1:l.' t tlllC n 

o even from u&t i n. r. cl Pil l 'd i l c hl 1 drl: n c .1 .1 

la.n::; uage asis r.a proved tc- us t hJ. · h L' "' ht. r .... po .sl 11J ·.;, '.a PL 

0::1 the local carr 11 ty, the' t·lorl: tly o t•c:JoJ. 

"p, :rthing t· hich cchools d0 

c ·J·•C \·Ji th publlc support . '.Jc do . t CCJ: t tc: 1 o ild·t to 

!'l.m their schools . But C8l' t::>.lr.J.,' liv.:·: :hc.c •>t ' ?,0 0 

r,.r•ob I e:m::: con lJ · re:::ol ve:d bi.! Ct : £' ·.:.h•.! .:.ur"J r • ... :! 

cr... trol in loca l i ,>i:;r1cts ,. 

T; ;: t 13 a quo te f o· Dr . l (] "".' . ·, I(' Cc. nt .. :. , • , 1 r,i' 

·' uc£ t i on of 'l'exus. 

Of tte 213 co unticr.: , ' I.) 

cc li s offer t comple 't; c nccro hir :::chu•"Jl. c l cc.unt l ., . 
.:.. 

c .. ,c h l n ,. chool but not 12 g.c .dec. off l' f 1 ly 

11c;..,rc. eleme:ntH•y school and 10 countic 1 or ... ..! a t e no 

colo.c d childr -n. Hoi'Jever , these coun 1 c h:lv r ewer 

o ochola cict and tho Texao ac oo l J .1)1'1' r q r·no th· t a. 

:J.Ve on c;c d j ly a t;cnd· 10 .:l 
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: aws. 

This aw applies Hhether t 1 ar wh i t or co l -

r c. . I egrc scholastics in those counties uo ha in • a 

omp lete 12 Graucs are tra at at t 

schools. 

t o oi .: r 

TcxJ. s pr ovides puC. l i c e' uc a. t lo f or e v ry cvlo d pu) i l 

on an equal basis 1·1ith the 1·:hite 

Te; a s ln 1953-54 had 1953 nc t l nc ool d i ntrictn ; 

o distri cts 292 offered a f ull 12 - Brade s chool for both 

• :hi te and ne0ro. 

12 5 districts mD.intaincd a school ut 1d no c 

v •.11 1 t scho 1. t ota l or d r ov ue colo •d 

::; h ')oln . c1in 'c l e ta tr.a t did no; 10.1 'v:t_n a tJ h.L t c o · 

<.!)lO:"ed s ch ol wer e i n a >"'ca:::; t hat cLd i c C<) 1tLi.n tnc rcqu 1:;1tc 

n of ·::hi·;c or• color•ed :::;cnolaG t c::; . Su 10 :>CP thJ.t t 1c 

0. : > cduca r. Lona l 13 p_ cd J ._u .;ell upon lo-::al ;I.! _ _ .-

.:;oJc•nin3 school •r hc !1.; e full ou-.ho •.u:. J l'O il n ·\ :;-

t .2 .;ne cchoo .. :::;y :.; tem . ..... nd hi:.; 'cor .i.; conr.:cp of i h.• L bl c 

-. "e - chool s 1s baoed upo:- t Dcrr.o rJ. t;:tc n .. 1d :...- u lL ;oJ. 'Y p .. l lei.!:e 

o: local Lelf -go vernment . 

The c hoola of Tcxus arc ope a't d > rr.ain ta lnca a d 

controlled by loca l ochCDl boa.cd:J ma de up OJ. men a nd womcr. 

1 ct d by t c r nciBhbor3 • 

.1. .c:: r e arc 911 of e c c ol 'cru"t •co i n th 

• {' ( 0 
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t1e i r problel!'ls , t mperament and e c ono i c c ondit ions of hi 

1 cal ity . Ci t izens may r e s ol v t h _r comp laint s or e r r t 

d l 3tr1ct policies quicl l J! ac _ to ac 

11 t h the rnen u. n :<J omen who ara r c s p ns i 1.) f oL then. 

f or parent , child, a nd a 1n1str ator 

a ik- is of ·;he grea t est i m,Jortance . a s ort 11 ::1 .1nc ... 

a ross a t m· n or down a fa 1r. t o mar lret rcD.u it l s loca l. 

Expens es of t hese s chool a c pl ld 

t rough loca l t axat i on vot e d by the ta r.my r of Dlctr.•lc1 'lll 

complemented by t he legi s la t ur·e und '1" a n o.utomatlc syotC.•l O J. 

i' _nance ca l led t he tinintum f ounda t ion · ro · m. 

Capita.l cxpendi tul'eS arc olUde th ou ·n 01d i":JUCS 

voc ·d by the taxpaye r s of the dist i ct . 

Al:. p roonne l of' t. c · the cxccpl;lon _. the 

;;). r?Ct cd offic..lals a r e e t p lo:',rcd oy lvco.l of...'icm•o o td \lode nd.c1 

. c:..P supervh to .• 

Co ::::idcr·l c; the at·._ .._ tudes .. : '.; c '' ·. c _ tJ.: . .. 

l!a tion::; , the Ul'gency o ' za v1ng an G. ::.ncrLu. f u c 111 t it•- ) 

ar' t he ' ces : ity of l'l".ain talnin pcac c and r•dcr, l t 1o cJ eo .. 

c .... t :my attem t t o f fec t 1t,•,tc ic.tE or too • u den rrixturc 

.1h1te and c olorect pupils npecially if rr.adc by n authority 

rJUC 1 e h injlvidual ochooJ d i str ct, would be L'u s h, 

r rA e .t and nrca l latic . 

l} 
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solve their proi>lems 1n 1t own way. During he past d cad 

in part1cula giea,ntic strides have be n r. de in h n 

understanding, · n raising the standards o education and 1 

levating the level of' education a mong ou c1 iz er.s. We 

are proud of our school s ys em and \'Je malr.:c no a polog ies fo r i • 

\-Je have worlced cxnausti re l y to r .. o.lcc lt a e;o d o 

·l- are proud o th 9, 000 rr, :m and :.,romzn w!-.u se vo on our choo 

boards 1-11 t ho u i; pa y . 

l-Ie · e pr oud of t :1e manne;emcnt a .i the f3.ct th.l · t h c.r 

h.l v been to raise the standard::> 0.1. ov:.• .::Jchoo ls. \ ·e 

no reaso to aub j ct our economy, ou tx•a itio'ls , u c ·c· ce o · 

social narmony O.!."' our childl'C to tile ohoclc o · d or ·._oo l ' 

befo_e the publ ic cons c ience ls pored ;o 

it. 

\le .... ee no reo.c on to p l uclc local o. 1'o.1ro 0ut of loco.l 

runds. 

Thu :_wotion is no:-c bo.::Ji '·hJ.n 1;nm o.nd ... :J. Thi 

t e roots h o.n cnotian It tuudc.; r ).;h o 

Qn G 1 children 111 red deep 3c oltlv· ty. 

I·c I..! <Jr.l G -Y clo ... 0 to int( L''i'C,.' OC) L1 th 

wU 1nv1ola.Jle !'Clat1onsh '.p bet11e•m and c 'llld an 

.;h J r Lght of parent a t o bring up their 'l 1 heir o .m 

cuJ to. a and b311efs . 

not come here today to r "\.lc t 1e 11 c ot.' 

c u "' 
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It a rgues only that in T xaa a man 11.ad ca aclys · 

rrus t be made slowly and with wisdo 0 • rcun· nt m y b 

eummed up 1 8 11ords , the e1mpl1c1ty o f t<Jh ..... ch I (•11 v 

t i<- Honoratle Court wi ll a ppreciate . 

It is our pr oblem , let us solve i t . Ev n o t l k 

r,cr . thi s afternoon my fellow 'I' xo. s a re ng 1.• •.ii i e:nce 

z r.d praye r a d 11ith consc i o :mess bef ore God to b r i n[; e llichtc -

rent , t·lith u de1·standi ng anc 1·1ellb inc to 11 ou p p 

Were they al ive the framcr c- of o · r Co ut i tut n 1 

not ask mor • 

Th Cr.iei' Jus ticc: Gencro.. 

ac all to bring about desegresa.tlon? 

• vc any ::>te "lG o..,.:! :o.b..: 

Hr. Sr ep Jerd: No, sir, they h;. .. o-c rhc C),Jl. r 

action, f·1r. Cnicf' J ustice, d11' l la:;: tal<! nn .1 

t' c o.Jtate Boal'd of Educat ion sho af'cc•· ';.;! I•.a l'('ch d ·cL·e · 

s atl"1 tha'· :.n ·chci opinion it diJ 1 :.;t <.p)lJ - 1. c:,: . ti 'L ·.., 

and T re pr ecn"t ..,chooJ. yc:;;. t,,, <t tiC u •...: 

lt·•·i:,l ture h&.O ?CCn in r C:.l:JJ.On :.;incc JD.ll CJ y " 'lltl. ..,lH.:!Y 

:1_ 1e. no ac ;ion and t he c arc no lllo p ..:1 Llinr; bL·fr)cr 

'he Ch_e Juotice : You say yJu a1tlc1pa.cd 1ff1c tl-

,i ln ... om oart:.. o JOur ota.t out I not ..... e cl'l .... r i 

n t l!o ncl v ·n clo;:n in 'Gh:. Sov; , tho.t .h-rc ". 1 

' . • &l I • I II .. I. p 
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b 3d one percent, would you a a y real difficulty i t -

rating those schoolG. 

IV'li'. 1 don ' t believe t t the· b any 

s rious trouble in integrati ng those school I t \10 1 

depend upon the method in 1hich i t i G pros nted o t hem. 

T<.:xanu are kind of lil<e o1•n:ia, t 

b eed of individualists ond out on:r ' ts l•espcct t al l t::> t·1' 

Court i ntended , I thinl< if tl is thl n[; .1.0 U(:> pro C 1ed on 

a partnership basis rathe t han bel1G told 1·;ha .... t o 0 t t 

\'},__ a:t>e all go ng to get alone; bet t _ .. cJ.nd I th.Jt ls 

1:13. t the Cout't; ha in in . •:1hen thL:./ j,JI'Ot)OUndCI..l 

q e::>tivns . 

As l·ll". Ju r..tice Black po:.n 'c c 1 :I.e :.JU ':JtiOl 

ea ... "'li r, i n the ca.ses befure y ou th ... pr•o )OU dcd i n 

all would not be n 

The C 1ef J t.v;;tice· Tne ottly ,)oln·.; J. i ' J ·c .:.J. 

Yr.,u un'c lc :!.pa ted t hei.'e ')e s0mc.. dift'icu '· .... '"u in :Jum...: 'J<.J t; 

0 t! 

n intcgr&ti n very let :.;ay, ln 

JL()re ther' ar·e less th:J. on . perc >nt o•.• one 

... percent, t hree percent , :..;o et :1 e; J.:i l<.e thu t, ·1: o. t io y t• 

• Shepperd: I think that r· some of tho: . 

u ·i;lcul r cou·t'ie:u in kl ome ol' those pax•'' c J l C' dl:..tr•jctn h t 

It ovl. b ' or. em, co 11 
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for them to 1nt grate. 

The Chief Justice : That i o th onl -. on . I y 

that is the only reason they woul do 1 t 'r 

r·1r. Shepperd: hat is t e only re s on I v he d 

a dvanced. As far as are co c r ned, I 1 uld 

s i tat to speak for !:lY r ethren fro \·c.,' us c 

they too ge a l ittle rueB d in spots . 

v:e mic;ht i nd in many of t i:ose co nt i cs t 

uch as we would in eact 1exau counL icn. 

The· Chic Jus t icc: : 'l'hanl y ou . 

r-1r o ::; 1eppcr d: 'l'h:J.nlr you) l ' o 

Tn rhicf Justice: Nr . ; ul< 1' £J , 

Ai.C U FNT O'J BEliAL.. 0}' S'l'l\'l' ·· OP ', '.:.Xi.; 

B"J: f,lR fJRNELL l·J:.l.LD :e.::P 

·"" ldrcp: ·1!' . Cnief JU 'j'C.J. CC n :.1.1 l t 

Court. With every new chanB in our Jyntcrn, 

\:-:: nave m:my pr ohlen s. 'l' c 'l'cxn.o l:'u' :!.ic Sc o J. ifO ,, lu no 

to rule 

Inaomuc 1 an t ar•e clJ. s..; c tiom ucfor . t; l o 

h0norable anti of the great variety cf 

condlt i ons llhich exist, thlu Court ao att.Jtea t;ho.t tr.o:: 

s in thase cases will preoent cf conn 

orr..lex1ty. 

.1. ·t c 
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to the docket nd all of those et tes now equiring segr t on 

1n public educa t ion ha ve been permitted to app ·ar and pr s nt 

argument l'lth reference to questions four and fi ve. 

While 1\le are not before thi s Cour t as c. party 11 1 ant , 

T xas does apprec iate this opportunity of present i ng ar 

• l ative to t ' e..,e complexiti s re.:'cr l.'Cu t o by "the Cct t 3G they 

r late t o th Sta,te of Texas a nd particu:'..n.r ly to our 

school sys t em. 

Th.:.. ducational system i n ote1s fr om a 

c.:nstitutiona l n:andate to the ef h'lt . t shall b e :1.:: 

d .1ty of the iolature to establ l f1 :1 an make provis i o o , 

.:1e upport o.:1d maintenance of an c :'fl c101t ny::Jtcm of 

p1blic free 

I n 1ce ping 'i;his educat10t10. l . ollcJ thcce-

a 1 oo a ccnsti tutional mandate in cent hm 7 of Article '7 ot: the 

C nst l tut i on o our to the eft that the l'.J.Ce!"J ol o be 

Edparated in t publi c schools. 

This condition has cxi •·tccl for mc,t"C than a.pproxJt, .tel 

60 years and che re .a r !cs o." S cppor l t t·IO.:.J obot·m 

that these problems t ar·c pee lt .... r· to 'J.'C a ' .cx·il., 

ir. the northern quad.rant of the of 'l'c.w.u . 

For 'chat rea.aon feel that no l ngle 

grmcr.al deere) could be formulated or ·che lt<J:cc o · 

'l' becauuc t cs rt of an tc syll t 'il not 
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there is only a small perc ntage of the pop lat1on and o 

Northeast Texas where the concerrcrat i on o the negro pop 1 tion 

isthe heaviest . 

In l<eeping with the p onounc _mont •Jf aio Cou."' t th t 

c uco.t ion i s ,Jerhaps the mos t i mpoP ca t rw·1cdon of ou 

G vc T .·as has ilie; n ·.; l y 

_J.c:lli t ies . 

110 1. 0 V nchool 

Not a 1y years ae;o we cd is know a 

a f·ii1imum Foundat i on School rog am p ... :.. vl ded tl t 

a ::. l possible concrol and responsi i Ji t ;y- b ... l e t to th "Chocl 

a c.min:Lst a t ors a.1d l ocal school boa1•ds to 1. ct the n c .G o · 

t 1 children in the va r ious within our 

This pr>oe;ra.m g u.J.rani;eed to eJCl'Y achool ne;e child 

o.lthin the borders o our :::Jt<J.te of nis or· ;, L' 

r . ..:. .e , C?:'ecd or color, econonic status or J:'1J.J plac" of l"'e::.;idc cc 

3..; l east a. m·i.nimu.'Tl of a fu:u nine mo1t'1-:; oJCho:>:tL.:; e<:.. : :1 y .ar. 

Thl ::: pro13; . am haD been in .. 1'ect i' o:- i'iv' yea."'J and o...; a 

."'c .Jult the .. ·aec dally att0r.t1ance of . cl ool - ,3ed c h_ld •, 

ha.J 1•isen f rm 77.3 perc. t ln 1900·· .9h9 ·.-o '30 .5 perce 1t dur··.rv 

9 )3-1954. 

79. · :. perc o egro school-u.ge chi n .M ••• 

n uvt "'age daily attendance _n 1953- 1954. 

this whlch is opcru·ciot in our otnt,. 

o a of f1nnnc1n3 whlc' to t he ocll 

l . a .a 
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·os 't of a school program '.'lh n loc -1 fun s ar 

i n ouffici ut amount. If a school p or; in the at t 

uuperior to t.h minimum requirement::; la d U J. • d b;r y p r -cic l 

c.lis trict, it may be paid by t he ta, s oted and vi' an col-

- ectcd r om t he taxpayers t·J lthin U at 1otric1· . 

t of ou minh 1wn progl'arr in T"'; :w rev ..l s fro , th<) 

oL.s t aken a n the resul t" of that 1 that t t co.chcrn 

school udminist rat o s salaries hav ri8en fr m 

29th in t he nat :i. o t o 16th. 

97 . 1 percent of oul' teo.chCl '..., 111 ,hi state no .J 

.c..l vE: c o l leg. degrees. And there arc :lppr•o.Aimatcl 

a nd s chool adini nintrat0ru ln :Lo;:J..3. 

.::>OO 1 :?; o 

By rca oon o th1.o cmpho:..:i s t·Jhich th-.! ol:ote ,J.a l.)cc 1 

·c he r·.Jin i:nur.l F' ounda.t:l.c1 School P 'OGX'ilr.1, :Je r'::J: ly 

:JUbmi·c that J. r.y dccr•ee or' chls Co f"C :;nol.lu c:..•m:u; o.n .. .c clv 

G :oa.uual a dju.: cment to>iD.l,d integrc:1.tion. 

nct the:: ln·;.-'.!__;:c · .clon _. a 9J.r'clculu • 

p •or;:--a.m 1'11thln a d i strict 'J •• ould be left ·._o 1 lo.:!' 1 'JI.!l 1 c 

c. 1st :'J.ctr;. 

as our educationa l ro3f"um i s •d upon 

loca:. ce1f' -£$0 e ron Lne; districts and the ochoo.Ls u.re opct•<;.tc 

n l r :i.ncaLn(.;O. .:o nd COl•trollc by locn l ochoo1 bo rds, thcoe :lct'lo 1 

oo.lr G a re elected by the people t h :Ln t u particulm• 

and the: opera., i ono. l nnd rnaintc110 ncc col:lt:J er r vid r 

t.:- 1; n o · 1' b t1 inlm 
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Foundation Program . 

All o f' these capital exp n i tur hie · r b in , 

:::pent and more than half o the o r •. n. d • 

e p ovided by local tax;;,t i n, :1 1 o' t 

aL ter Ly the voters of that l ar c choo 

d 's t ric t . 

c o · 'l;:J 

!) 11 l y 

OQ c i tlz no with th t x d 

.'ily 1·11 t h -. C - to thi:J en1ph.l!: 0 I 0.11 Cl t' ic h: t".., ' <'h Ol 

• . rs t 11i th.Ln 'v . 8 borders O J.' our "t.l \.c • 

Su), ucnt t o the o' Gou. ·t 

- <.t · adoptee a rcs olu'.::l o!1 · o the €.: a.:.<lt .. I 

o tllf..• Co:.: r t not b c•in[5 ... - nu. . _ th..:. t. h J3<YlJ''C :J otJ- 1• ,J t. l 

..;'c<: 1 un':il nvcll 'clrr.e D.:; til 'Y 1r.o.y be c·n:w._, ·d t:; c Jn: ed 

· '!!1 1 _ , c1e !1 l oco .>hou.Ld .1 • "' r_· • c·'.cnt - : ·-

. ,I' { j tnr 11 ... UJ) 1'0 >J 

0' 0. 
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f· • \· • ldrep: Th buildings 11n e di r1c 

Justice Reed: Addition 1 fac 1 l t1 s . Th r 1oul 

n o mor c ildren . 

r>1r•. >·!z 1d ep: I n so i n .. t u nc ... . yo:> ' .' l! 0•1 0 , -: _r o,;; t 1 

11y 1 not '1 n t o t'l':l n · 

3 ·hool, thes J noero . s ore rc ulre .:i co c;o · .... o 

d istric t s. ur com'1u l c ory o. ccnd:1r.::c 1 \J 1' tt ey 

are re-,Jui .:-ed t o r e turn to t i1c dlz c 1 t t ho t tl, c y c•c• r· .... c l i n n 

11lth our sc ool buildinc;s pr.:.o.Jn tly o r L' O 1u0 · tl1 ... no 

fJ.ci llties n ·o.l l a blc for th ... m unt il :JL<:h tl.'lc Jn a uitlon 1 

or are c 0n3tr etc . 

ihy d1e:y i,;::.v J to·. 

t.te:',' e;o to c choo1 t h ey hJ.'/C been o '.t s co'? 

of voluntary 'cre.nsfcr, l <.ttn uur· ·• J.n "Lhu trV'l:HH,:u te 

t ::.a.t ·/Ol t lcl . ... 

feed : I L,o t (';l' •.,() 'cl < •n·ool • .. : o1' : pact • 

U.!t.oubtedly :.r0u.r cchoolo aPe: crOt.;dc \, o3·i; :who ll u 

f·1l' . 1:/CJ.lC.l"C!p : '1':'1<:.. t lo r ... r·nt, U. I', 

Ju:.;,ice Heed. BU\: t. C!'C; ,/Ollld be: tho ua nL' 11 1))111) .... • ot' 

" 1. l ! ' _ .. !1 . •r.1 · , . . , l .. ld b e the umber o' .hoo lu . -
.1... ·. 111ur p: · he \ IOUld .; C j ,n 

J _(.l; Tl"t :''_ \IOU b 

10 () 
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the childre., a shifting of the pop lat.ion by r son of h• 

compulsory attendance la1s. 

Jus tic Reed: Couldn't he go J s 1:h r th ' a _,e olnc; 

n :·/? 

1'-ir. :laldrep: he could rro. c; lt 1 thos w co ti s, 

p J tlcu arl y i. \·/est T xo.s ·1hcre t l y ar . . 1 

o the d joi 1 g dist_lct . 

Juotic =- • ced ; :3 r lei ·r t 1 IJ C 

Nr . W l drep : Yes, 

Justice t,e--d: I still o • ·c \', .,'f t 1 ·t·c IOL lu 

n or addltiono.l fo.cil iticH . 

Hr . :/aldr p : In Go.ne a.reo...; in t he ..:ou 1t.r o 

;tr..:" R! ver· .t or t here ure n '\ ,. . .., 
G-

b·• b\B from t .. 1.:>ee communitic:.; to the ,Jcno 1 1t- (;he.: coun1-y 

se..1 t . 

Thcce pa· ticular childl"_.n \Jould lJe rcquirorl o como..: c ' 

to the dlotri(.t o, their · eoicL.nce uncl th· c h ie; !.lchooJ 

\"Jl thin that ar·c&. 1 rJ not equipped un c o ' 1' 

cor, uloory at tend<..nce la11. Unleu a tha t wuu chul'lgcd, IJC cotl d 

I"· "n o.d 1 tio prov1u1on under our· com..,>u or·y t • r, , 

1 a o J O u·; .d ou-c by your Hono • 

c• Cd' Tn£H'C IIOUl IJ 10 

L' • 

LoneDissent.org



b . ..) 

3f' 

r-1r . :- 1 ep: Non on a e oun o_ ee. \1h1nth 

agraphic limi te . lf the d i stricts e c .an , 1 t JO ld 

c te p r o le I am sur 

For t hat e a s on rc1 n c t:o e 1o in 

ounda y l l nas end a utili zc. tion o ·t ho using 

lt js ur bel e f that no eq t bl 

11 ul be c n t _ 

But 1 t appear tha t pa -cic u lal' " ' u c fie 

n n ture WO'lld have to be e 1t:r.cd \Jllich ld be ba e p n 1.. c 

fr. ct and exist lnr- ·c en 1 u pc .. .u:· t i eul ar loc'll t.t. 

No oj.n3lc formula can be a pp l ied to 11 o f 

· tic a s an effective u d crd ·-·1 ·r:m: >l'·ion 

dl;!"'CnJ upon cond..:.+.;ionu a.nd pr oblea.::. t ho.t c: l .J G L 

a pa.::··'; iculac> area , 

And in Texas t here i l:3 u vo..r· u.ncc of' thr 1 co.!. 

and a practical e pproach · o w c ommuni ·· y IM> y not oc , 

approach in another 

So it i s appa rent t a. t there ca n b no gc:n ·ral uto. t c -

11id pattern of · ntegrat lon in our pub l_ c ochoolo. 

l e say that the school authoriUcs i n the loc 1 

d i strict· are beo t acquainted with c onditiono nd are more 

fa.n111a r Nith local conditions and can best evaluate the xi tln , 

roblem. 
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Th Chi f Justice: D sn't ha t ssume th 

1' want t o conform? 

r.·• . aldrep: tlo , ::.ir. _h t d l:.li n , .lr c 11:.! 

ce , we 1:. c1 be left :-·_n 1 

. oc 1 dis trict. 

Jus t ice: 

t tl , vc .·. o r ing 

I.! V. th ' 

he e i s on..! colored c , lld 1 a o hool l ric , o.s . c 

.r(: i n some of yo r diotriccs th · t I !3 ..! L! 1.:!l'c· - -

f1 \I2. .1 J Yc::J , ir 

Chief Justlce : 1 1· to admi 

)rob l em, no f inanc ial problem, no physlc ;..2 1'.. .. < at c 

.;II 

.... nto c0nsidel 'Ot J.on; you be ' ic 1c tho..c Jh<....!lc cc lc·.t 'G t1..1 " c· 

u• :hool lJoard iJ it;hout any int ·r ex· ·Hcc, even t 10ugh t lu·l'(! J.:. an 

_ntcntion, a. dc uil'e , not i.;:J conforn to 'i..nc :mr. 

f.l:r. Haldrep: I ·c ' ·:oultl b · lo. t i.;o .he -

Chief Justice: Is that uha'· yc).,t · r·0 anJ{lng, I 

1:1ean? 

f-1: .• \>1(: 'lre asking thn:c it be lcf·c to the 

'tdministrative discretion within ·the local c.;overnine.; dio·crlct::J 

of y et>: s ir . 

The Chie f Justice : Regardleuc i. \'lhe·cher t her • ar ... 

prob ems or financial or actm• istrativc problema 

r•lr . i aldrcp : Preoumably 'ch ue c oum;1c 

ouL 1nte., ,ttc \·7h r<: ther ia no nhyolc 1 o • pro.c'cic 

1 
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3e t ed o tt em. That woul d be nzy t ru tion, 

Tt._ Chief J ustic- : Y u h n , tL • . 11 

r h .. e s \/he :'€ t he r e arc no physi a. fa t o r , f 1 p ohl m 

or ad1n.l i s tra tive pr o t hat t h y o!1o l l d 

i n t egr a t e . 

h <> y \ J u _ 

l!' . ila l drep : I al l r 1 y t he y 1110 1d, i l' , 

l n comi)lia ce . 

'l'' .. e Chief J u s 'icc : That i.J 'Jhat I \Jnntcd t o ole. 

f·ir·. Haldre p: Yc:s , sir, 

Jus tic e Eur on : · ou <..:c..: not n.'vccat.lns loc::-..) O)tion? 

r:r. 1.ialdrep : He, :J i r ; t h" l.ht. n miri. tr·> '" 

:! scretion '..,he govc1'r ir.-:;. uc ool diutrict, r ur- c 

L'r y st tt.t..e in 'J.'exas. 

Frankr·ul·t;cr : Y u o.z•c 

local d iffcrentietion? 

i· <::11, in n ucnoo, t hat ( or,d].tior :; :Ln one )J::'..£··c;icul·n· 

\iC·L.ld be t t h a n i onuGhC.l' lrjtri <.: ,, 

ulthin the St a te of' '.i'e r ...Ls, Jca, o::.r. 

A gradual tr(; 1sition to an lnte t.l"J.ted pubJ lc uchoul 

ay• t e m is n ot a de n i al of a c onstitutional righ t cnuncil'.t<:d y 

the Court . So we ft::el i n paoslng sp--c i .fic· lly to Qucr .. no1. 1 o . 

propounded by t h e Court th' ·i; t he r; O"'f'aph-lcul uchooJ di· rict.ln 

:J..r Texas 13 ouch t h a t t h ... r· ohou l . b..: a 'l'C.c.l.ual a j • tn nt 

on , f: , r' ' ·'· d l I 
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Jour s h u l r.c t deta1 l e d c r , but th d 

th case to the c ur t o f l 1r3t in tan • . 1 h 

d rectio s t f rune decrce.J in the e a :..e . n this n r· , 

o.d j us t int:; th::! equities e ·\·:'"' n t l.e p· rt c l \•.'ith u t w. ty 

hin ering t!l1. ub lic school oy:Jt\!t .l , 

T·.::{EC ur es ·ho.t ono1 e o. 

J 11 t i ce RecJ: '.Shieh c U'.:! 

.l 2 o. a 3, Ca ol.:n an· VL:c"" . 

• 1 • i·uldrep : Y ...; , si 

•r _ '{0 . ..; u g s hat con:.Ji···- :-... t lo.1 c: i. .,,. t 1 

h.J.' G L' )U.Ch c l',J a 

_, r<2sult of J'?farate bu r..: JU:l foe lJ i·t.i•-": .1 Lch 

·.s · amounc :Jf c api·caJ e;::ne:-·di tur0s c...mi pro Ji.;lo. or· _'::.>c.d ti 

.Lor· the; sch::nlch lldren of 'Cexac. A nc·rl u 1' v1·d J•ly l:l·J.nr,lt. Ol'l 

'1111 more c .rte.i nly inJure t hat the CC:C'r..:c· \J Jt.L f'-.1 o1· . 

proc;ress in cconom:i.c, ec.l1.:cution:::.J and :.wciaJ udv· nee-· 

r.1cnt. v!e h:tvE: striven '.;o c-.:·eo:r.c an atm<.::JlJh_:..': in \rhl•'h p 

can think rly a nd a 't lntel ligcntly. 

'"- wa.n.t to l'cspect c ommunity p r·cocr11r: o r 

)Ublic ocho:)l s yotem and solve the many noc:lul anj lcg<ll, u· "' 1 

s economic, !)haees of th s particu.lar pr-oblem . 

Flf't.y per cent of our Ncero 'J"l1o a tics ar_ lc..:o.tcd 

ln of o u·· northurn countlc and p.r ecnt t t 

r l J 
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northern quadrant of the s ate . '!his arc is p domj 

agricu l tural area, and t n end t wns res1d ttal 

7_ 

ly an 

ce t1 1catlon _ rcvails, a nd the r .... are p a rat c s ·hools i n hcs 

area· for vhita a nd Negr hoolcl ildr n 

'lhe . regro schoo l builc ir g , of cour· e, is lee t d 

ir. the r-:ep·o sec ion of tctl 1, a d the t il i 

tii the: t:hi tc s ct ion ·che 't un. 

::.;ch o l b llc.ing 

Each di :.. t · 1ct nhould be pe r nlctc:d to dju::;t its o\m 

problems as the onditions cxlst. 

lW ... "'canon of tl c..;c pz. c ... e..tlar deL;.· \·Il th l 

t. 11: • ·o .. -_ or' '1':::X:.\G an:l ui tl1 the:o b<- !c j. Ou11j c twl.dcru , ln 

;i \,h the rJE.e;r ::school 1 o..r c1 tne L:!'[;ent l.t o 

t'cilizing 2.11 of our scl-J.oo l faciLl.:clc:;, Lot!J c...;:ro ar,c t lt•·, 

...trd th8 a tT.itudcr.; man"lft.:t:V.:d by -ct·c jJCO' J · c;J' rJur · 1 U 

th_ necc.s::.it;y for ma1nt<.'.J.r1·11[?; e. h<::.n.oulo :: tt t:, 

clearly :!..nc. icated th<J.t 'rt' 'C: ChOlt]d be: H i cal ::;cj_f [:.0 'crr,ir. 

aciin lnistt·atic_,n o f tni::. pUl'tlculr.,:c· pl'obl,.. ...ntl 2. gr am.a1 

cr::..nsition !)Crlod 'lhich \, .t,lct bctte::r tn:JtL.'C an Jy 

ccr1pl lance 1·:i th the dec of the Cour·t;. 

Tl'lanlc you . 

':.'he Chie f Ju:>t icc : 'l'hanlr. you, WmcJ.·ul :Jhcppt.: , • U'1 

!-Ir Haldrep, for your v1ew.1, 

llr. Sobcloff. 
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. RGID!ENT ON lEI ALP OF THE GOVEFllif>E T OF THE 

UNITED STATES , AS THE FRIE D OF THE COURT 

BY Sir10 . E , SOBELOFF 

fZr • .Sobelof : f:f.' it pl GO the o.ri l rg 

adc.re s::; t he Court t o\·tard. ·ctle end of the tl ir day of l ll 

h18 case devote t o o. conr..ide rat1m of t!1e Fouf•tc r h 

AM::. ndment, anti o :ca:> i onally th_ Pift , 1 !.1 st, •t ::;c m3 o c, 

t h:>.t tr:c Cou:;. ... ·c; mlgr,t invol{ · f'or 1 s pro octlon tiw LlCl h 

, .errc. 

l 3 f:l c;oin[!; 'co t ·ry r.oi:; 'C.v "oc_ !' ' ... ti·i.. OU.!.l t.nd •c. 

':mte:ct that see1'1S to u :::; f:. ·cm l;:u. :::;ovcv-nHlC' t' :J oolt l 

:Jf viell . 

objec·tivity, but I am 'rltc:.r, !'d:l.n::-. c.i.ly ou::> 

our appr ae:h to these r.roble: ,13 i...; pc..rhap:J · "!.it ch! d ifJ' ·r 'l 

of the plaintiffs or 'che defend ntn, or even o · 'Jo:n · 

of the States or other governmental aut oritic:J tha·c mignt 

as plaintiffs or ao in fut rc c oc • 

Of co rsc, there are ccr .;a:J.n a:c ·ar; of ag:ccc1 .. n,, 

JO'I iou:.:ly. '.h!: :cc lo uomc true CO!'Ir11..H' .J:'' 11 ·c: . So e o • ·cht:: em c t ·-

"mcc that h ::.; en voic d it: ··.ore <:<[l[> :c· 11.:. c an r'" 1, , 1: •, . . 
1 • 1 
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incerity of t hese declara 1one, but e o ten h pp s. diff r nt 

people say th same thing, ut m an diffe_ ent thing b ... t. 

Eve here he.o urged th t t h is Cou t f:. hou d .1 

i t ... elf frame detailed decre e::>, but :Jhou d r emand th<> 

t he Dintri t Courto . But the ob ject i ve ..; of the diffe1 r. 

opponents oL that idea a re not ah1uyo t .... .:- ,.r:\ \loul 

ao.· this Court, have ask d this Coart t..) rc.r.· d l e cs _. t ,1 

. and rj_gid direc ions to the Di..J·crict Court o o opccl y 

f ixed dat for desegr egJ.tion by 19:;:, 1n Sept ber 01 • c the: 

lates t a year J.at er . 

Othe:rc have gone to tl c. c,thcn •xtr 111 , and chc.y 1 J.ve: 

Llr-<·eu D.. retro..nd but they . r.:pee:ii'il.!alJy a:Jl<Cd u·,a t !3 

CDl.rc ;.;;hall f':;_J: no date, a u 1 · n U .t.. it ol u, 1 t .J 'It (IO 

crJ te:r:La in i ·c:.; decree ·co the lc: . .).r· e-ou:·'l :J fr;r• 

chooe courts , j_euving open, 0.3 is pJ.<...:i.n vhC t L l 

not.· u ou.Ld l!Vent"L·.a'ce del.£. . 

. Thich nets foJ:•<;h our vieuu <.:..t lcngch ::mel in dct, ..... J th t L· 

trill be po G:=..ib:_l_e for me to present thr;m, or cvcl1 o 

•1resent U:c. orally, our bri e f oi'i'-l•a the eounael of mod;.:r..ltl ., 

out \'lith a degree of firm es s . 

Tnis, aa everybody recogai:ws, is not a de:bu e on 

t€llld1 ty o. the Court 1 s decis ion. ThH: j_u not rc rgun .nt. 

c reg;;ttion har; been declared unconuti'cut-.Lonal. \·lh it 

1 . ·• c;n • · 
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denied , and i t (>Orne cases the de l y 1 iru• r·1e abl • 

On thv other hand , that 0oe n 1 ean th t lns 1 utt n· 

nd practiccu that have pe.sisted for g !C •o.tio s 

1.!1th a sing::.e :Jtrolce of the pen . 

1oolt t hat s:.:..tuation . 

fo p1•a · · cu1 )'3 

y d 

\Jill Vll'-

D:..i' ::.. ulties undu.1iably tXi3t ln u lt p'1.;>.<.' JU . Ir ut..h ·1' 

_JlO.e':: , as has been s t:1 cd :1e:re at this co.blc, · he difl'icultJc:J 

e pra.ctica::.ly non-existcut or vt:r :; lir.sht. Obvio i.ll:Y t h 

ought not tre t all dccis i s · a lot. 'l'hcr" 

.• - r. t o be discretion . Of coup::;e, i (; ..;hl"luld be 

hs. these case. arc r!.ot 1!-::e the Cain:- a c. :JP, or· < · : c 

he t•r:: a c · m.p.:c. order to Joule. su!'f' ic ) • 

. 1upils a d s ·hool plant::; Cu.Jtj_ng ct.::>rmou!.> :>u •.•. J, U•1d c-houl 

;uildi r:gs that ar·e not t l <t't: 1\0G J't:;<!dl1y 

c.ugmen tcd. '..:'ho.t doe; on 1 t mean thu.t 't-h.:; p ·oo:t.utl :, ovt:l:'.r ·1hr!I'•·, 

but 11herc i'; oet3 arine, it can be . .JGVL:l'C. '...:·h re cl . 11e 

-mu o.dmini:;·;ra.tivE: organizu ;ions t ..1t Jw. c to be adju:..t c1, au 

.... uc. organi2atlono arc .not ::.'cadily altered .:.md 1ntegJ.,atccl. 

';.'hC('e arc physical problcmo. There: are f'lnaneial problci;W . 

.'hef'e arc adninictrativc problems, T ere llre indc:cd cmo .. lonaJ 

'}roolem:::. 

thin Court at ·chis o t 1le J.aclt 

matcrialo "'or judgment ci"Chcr <:-or.; to ., 'c ou ·o uc d 

t r h 
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b attem ted in particular ases . 

ThJ r e are certain place h r e, r r lawar , 

both parties ther hould b 3. aim e ff irmancc . Th t 

r3se practically d i spo se s o Itself, 

Ku11 o.s says, "\-Je 2re go t o e int gra in 

Se ·c embE:r . " 

C.c•urt c n sl ;1p ly rd' -" the rr-tter ba I< the 

Di strict Cour fro which t 12 u ,; L:.lt.L:f:; , \ ith thoJ .J! ,. ll· 

direct ion to s an orde r in a •cort.ln. c ) \·11th d<.:c r •c. 1' 

Court f '!... d:J tna·c there hao been sub3'.,:...J tl l lntq,; ·..:.t l ),1 b y 

s_ptembcr 19?:5, there is no c ut i · . lt L'ty eeide 

• 1 ·;.. the G:.::; .: .<:.lls f!Jr 8. :; implc o-e J-. i.'. t, m:1y <.:::J.dt: t;Jnt 1r 

..,, 
JJ<i 

r),-: c lumbla j l tb3 tantiall_y t'.::?y :.;ay .;hr.:y 'ill l".vc.: nt gr tr. '.Jj 

s-::ri0us ques ·c.Lon, aG cc th8 .;y of < ..: r t .. tin op ! on:; . 

I winh -- and I mu t say 'chis in :tll f ·anlmr!": --

t L r e !:ad been a more generous rccogni t lo and crcdi' eiv ·!1 o 

th-_ Distric'C authorities for the r0tdinc::w with -v1htch thc:y 

1-r·oceedt!d t c respect this Court 1 o d<.:cioion and lncicod , • 

brought ov.t he re, they had planned even in c.dvattc<: 1' th 

GrJurc •s UC!Ci;..ion, in antic ipation of it, and h nd laid pl r- r 
l n, ilhi h plan:; h''"' bc.:en 1• tt 'llO < t, d c 

h tl . 
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E.S to some pro lsions, as in this op ion plan, I think n 

\:hole they are entitled to c onsiderable r di t f r the A.d in s 

11i th which t .ey acted . 

Tna.t doesn 't mean that th1.., Cour ohoul 1 11.!!1 ppro c 

r di::Japprove t c option provtsi01 . The Co rt :t ... n o t C'C rl i n-

10r e d in dctull about t hat provluion · d 1 OJ it 1• p< t 1te. 

{ n option pl'cvi::Jion that 1:: per ... c ly L·· 1 i'il:ll' U1 Di· t;rict 

o"-, Columbia ,,.lr;ht 1 orlc in o en'clrc y al 'f!.'r-.nt ·12.y anot. ('r 

fJ2.Cc , or it r.,ay b Ull urong in 'etc Dt:J·c : c·c 

r. e;ht \·lork cttc1 in other olace:o, 

Th· ' Cot.n t, I am ' iU:-:'0, 1: u id · c; nc', • · .d 'J .i:.:, •<1 a a 

t•COl'CI h_:: l.' 

t.hnc. The pro'olc:n rnuy L.J 1-h 1:1r<· .• tot' nt0 :; 

. ,, 
" 

h. !l 

. robh:m · l.n con.1ccti <.1a ulth in i..h,• Di· ·eric·'-' oi' 

Golumbia 'c() ltavc been .JOl vcd. 

·E>.n be de a lt wi th. 

Of cour·::Je , .Lt i :;; obvious f'.c•oJ wh·'t bar be .n :.,; 'd h<·l 

t here :l.c .;ue;h a great vari ety of <: nd 1 <..r.: '!x" . e1 ch 

.;;a-ces and v:ittlin otate s and w1th1r ccun'clc·3 u.nd e ver h n u 

ra·r·t icula. ccr.ool diot1·ict, tha-c nc formula can 

c •' ·on r 11, t , 1 1 I 1 t'\ 
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rd n o f a c ti s a s uper s chool board . I mu s t ne e ar1 J y 

er se ., me me a aure of d i s cre tion eL,e wher• , 3.nd I think, by 

m: on consent , by common agreement of t hf' artit.?B , a n d h 

h ors ;J o a\'t:: e.ddressc tl is Cour t , t he Di ' !' 1 Cou t a re 

, appropria e agency. 

: ct• , g i v i ng a nsu-r·c o a scr - t;i •I' ·o he cou r-cs , 

r.n: ver, do s not mean t hat they ou ·ht to 't · ;.o i ve n n o gu 1 c , 

instr etlan, no cri teri2. Th i s Court ought n o t to a 

jud0 e a b lank c he clc a nd tJaL "Pil l it out any \•Jay y ou 

" It ught to t el l him t o consider a ] J · he facto, e vcry -

L16 that a s b;:en 1 entia 8 d hert!, Some; of thlngs ar 

y ;:?ich-cy. Bm; h8 court ought to be t old, the Dlstric ·· Co lt't 

""ht tc.. be: coJ.tl by thi., t tha'c mt·! aJUJ"C of' lDC!'I.J t · on 

.. ! ot t o b_ ut;c d for '·he 1) rnosc f'rll! . .: L-:0.'-ld:m , He 1s t lo c 1. J 

ae 1 y t o if: ad • o r t he ::;alec· o.. :..n.y, Hhc 1'.: 

•-liculti es e::::..st, t h e Lq.t:ity Co r c, of c: ur·::.: , lEn t .1c c>l)1.t 

·a:Jhlo 1 (;:; h .. nudy · ccordlng -co :;.1.J w' r t; a d tl!l c -.·m'2rc. 1 

.:. ::dc:d an 1 cc t lte:: e :ten(; 'i;ha'c lt L; n .. r.: 1E:d ; lmt Oi ly co " 

nt, Ghoulj be allc cd. 

Dj. t let Courta ouzht ·i;o havu l t mad2 pl air. chat 

.h_ lie\'T of ';h13 Co rt a time oh 11 b · all d. bu·i; nc f r• 

ury"Joc of • aralyzing action or of c n""' culat1n2; thu Court '· 

ion of l a s t fo1ay. 

Jus c ce H' rlan: r·. Snbc lof cJo yo th1nl< ch 
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l i tigant w'1o are a tually before t;hc cour ? 

, Sobeloff : I would say t hat t h J deere a, 1k 

11 decrees, af e c t only the parti0s, or t? t y e c l a s 

a tions , t hu r.. . ople who are i dent i 1'i blc 3 nging t o he 

:: la s . 

Just i ce Harlan : That is th_ " .1", t ho gl . 

f·lr. Sobeloff : But r egardless of that, I am ure thi ' 

c urt \•Jill not over·l ook t he i mmensE: inportancc of its dcclar -

t ons in a particular case as a gu:l.de to a ge neral tr'eatment m' 

.r blems in other caces. 

I don 't me an "'uce;est 1.hat i f thlr; lour·t v1c r · to 

thc:t a c t! !'t ain -cime e J.err..cnt nh11.! l d be; i. l o ·red , if y u c.1c·c ·clr• 

·c nc-.t y oi.l t o put in a time e: lt l 't lw.c you a lmrc d l n 

·hi::: par-cicn:'..ar case, thut Di::.:tr:J.c l judce::. u : ner o.l ly ou:;;t t 

... o. t that r;;:..u _ se:hedulc undc1• e rri; :...:cc l' clil' l'c !' nt C' .1.cllt l onrJ , 

.mt I do t h :_nk i 'c ls i mp ori;::mt f o.!· Cout't to i ndi c atP 1 t .... 

a p ·oach and 'c: ! appro - ch o 'che J uc;c-::J n t he 

md ln mos t i n ... cance n ' /hero che Cm •:. •t l!Ja1<:< • • .; t hat le a l', 'chc 

t·nd8ncy 13 to reduce itic, tion. 

It h s been pointe d out ere thf:tt in t heoc cell e e 

c; ·•cc a nd t he p rofe ssional chool case , the Sipuel case \'!a 

.. _cid_d , and other otateo h ving o1m1'ar prob em:J dicn•t go 

• r-oueh proc .. :J of lit1e;at1on. 'IhC;y for·r. on\ the 1nev1 

:: lt a f' ·t rt: c ' t h- c made '- f'u t u' c , 

1' · r n 1 J 1 1 c ' r-

r· ' 
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t m.stieally. I don ' t mean to say that th re will be no 

urther l itigation . But I think that what you do w1l l 

l argely influence the tern r, the spirit 1 \·lhi ch Dis'l-r1c t Court. 

operate , 111 be guided by the \•ray u f sh on the dec· 

ere. 

Just ice Reed: Tal{e the :3 uth Carol. na ca..,e , Hh · d 

you envisag ·Jvuld be the result o' th judgment in that 

f.t .. So be loff: The judgment here'? 

.. Reed: Ei the r he·•e or 1 it is sent b c lc t0 

chc Distric·c Court. 

r-1.!', obeloff : I think in the Sout h Car linu c ::ll3c -

et 1 s see . have the Cla_endon Cou 1ty case. You have ab ut 

250) Negro c ildr"'n and about 300 Hhite childr n n tha·c cao . 

J ..l3 ·ice Reed: 11c ., You a.ve abo · s ven or eir;ht 

.:agro childrJr. , and 'tt.ey reprc FJE:nt c:.H o. c J. as::> a l l of \.he t gro 

r· hilaren numbEring about 2500 . 

·ir . So be loff . Yes. I ,.,, >v.l ea, that ought to be 

r e e rred to t :: Dtstrict Court 

Just ice Reed : Hh 'G is lLc probl e m? o ad nit ·cc:1. 

c.hildren whose names are on ·i;hio 

f·1r. Sobeloff: I understa nd that these arc cl as c ocu. 

J a tice Reed: So t he pr bl m wo ld be the 2500. 

I•L. Sobeloff: Yea . 

t•JY own thought 113 that 1·,; would not ae any aeful 

' J 1'1Uly 1' .... , con<.: o " en<: kno u d 

LoneDissent.org



,:ant to adjudicate questions that are not nee ssary t 0 'be 

ad j udicated , 'but nothing i s going t 'be g 1ned 'by n 

c.U1d disregarding the 1-Jn of the ot.1 r I don't th1 c t h 

; 10ul d 'be satisfac tory, eJ.ther to t 1 pl nti f o or to the 

defendants. I think in that instance y u have to l oolc to 

wh le situation . I thinlc you have 'co t ell the D 1:1 r i t juJgc 

that he must consider that , but that doc:.m 1 t mean that the 

Di t ric t judge ought t o be told no·i;hing an to 101·1 to !Jroc l!d. 

Ju ·c i c Reed : No. 

flll'. Sobeloff : And our -- and I \·1111 com_ ·c-o 1 

presently 

Ju;; t ice Reed: f•iy ques ti•J i ::; d).rccted t o 1l1ct nn 

l..3 g ten people o:c 2500 people. 

chere. I f Y ·J U \'ier .... simply goin(j to ordr r the .:..dm:i. r;slon of ·c,cn 

people , I s _)po .. e tha t that i·Joulo O"' of oo;nc value a c a d clara-

tion of this Cuurt , but you \'10 ld b8 adjuet lcating an nr-.:e.l 

Yo1.. lmow that you not rc lly dcal:ms Hi'G'1 ten 

pc:ople, y ou cnor you are dea ling i·rith ?.500 l>00pl , and I thinl-: 

.:hat you ought t o do is treat tha t as th·t 0 a cao , and 

the judge b e: l ow to treat it au that klnd of a cau8, b ' 

hat e . .m 1 t moan the judge ought to be 1 .ft v11 thout any upport , 

ithout any g dance. His hundo ought 'co be ntrength ned. 

1 c o ;ht to be in :t• n t h ontLrt 

.u () 
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t o be abl o ay, byre s n of t c d cr thi 1 wh t 

h Cons titut n directs 1. , to do . I n a llow m if y ou sh 

-.e t he ne e d t he time, and if you hou a plan wh th 1m 

is ne>c ssary how you are g oing to .nploy the tt111C, o 

m r ly g i v E:: t me a nd time indefinit e ly. 

I think it waul . be an tnf rtunatc thing for boi.. s 

f t he thirlf; 11ere handled 11 that ·Jay , 

-·t.s-cl e Burton: .•oll0\·1:1 11['; .::·u;t:l.ct· Reed ' :; q_u.:•· t _on. ot 

10uld frame opinion in the lj r:;ht or t rl 2500 , ar:o. 'on \'lou.! c 

frc...r.1e your uecrec in t hE. :! lght of ·c11c t •.m. 

-;r. So be l off: I wou ld r;;ay JO . I t on' t; l r,m, -, echni<.: 1-l 

:: .e t £.t E. clas - su·i. t or n t . I w dt!rnt nd ' rom th ' 

tl:•· thing lc itten 'c a- a · l a . .;s 'Jlli v, ···h · 1ay t l · b ::.•JcJ .• 

·-. . tr.::3:CE: ( - Court t:..; QU.(.:OtiorD a e 1·, r•cd.:catcd Jb;; 

· ;.;..;umJ·c·0n 'dia- are vJ.ass G i• . .:J. ? w Cour'· c<•.y::; :t n 3 

'lny t·1ords, 1:1 a n ac!drc-·J:.:;i,1e_; the J · 

... ne ra 1 0f tnt::: U •'tl. ced Stat•- ;::, a t.h .\ t c ·ne: y C:e:n_ -,.,- 1 he 

J tes, 'chj:. G:Ju.r·t 'Lnce thc:..: c ::>.::c . H.:;c ac tior.· , <:od 

:.: ' 1m act · ill fall o . ::t ,_;reat . a t' f'ux·the:r· u,.·gL•n' n 

on 

1;nio Court ha3 he ret fore tcr H1·clcc th •' c.: <:<..cc: • !J 

C L'.!:;S CClCE:'- • 

lc Harlan: Lou \·lot.ld a r;ro ·, uould you nrt, 

.1h ·tha • the' .,.,1.! or not • gr) ·o to th.: /C1'Y h ·art of the c..ha.r '-'- r 

0 ' ' • T:i.l . . l b ..:cnt u j r :tvc P · •. '> n-
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iffs arc involved, what is the reason for delay? 

Mr. 5obeloff: lf only five or s ix persons were in 

that sit a i on, let's assume, even though t hey are not clasl3 

suits , let • s z.c ume t 1ut five people cnmc to the co rt to sue 

f or tnemselv s and did not say they \· e r <.. cuing fo r a class , I 

hink t hat ·-nc court, to be practic J about it, W..JU d hav 

l ook at those five, not as though .. hey wc :. e the only onco on 

'-he s cene, .i t 1·1ould have to l ook a· • .:; t hose five i n tl context 

of the wnol::: population \·rhe r e they arc: v1hi t e and color>ed. 

first thing that t hi:> Court should mal<e cl nr 113 

that any stJ.tc constitutional provision OP tatut8 whlch con-

f li ·cs VIi t h the opinion of' che wit .. he de c 13lon of th\ 

our-t 0f l ac: t i\"u.y, i s void. Th-;r·e has been nome conf uslm abo t'l · 

1.- 2.t . The Ge ne ral of 1ary.Land hau told you 'chat 1 

,.· rylana is this division i n B- J ·c1.1n0rc G:l.ty , bccau:Jt= 

a.l t ough thr:: statut.::s are the same, Tent- ahee.d and dcocgr c:-

c;a- d . In t:'le c oun'Cie o, be cauae ot' r.; nc i: hlnr;o th2.t ·;ere LHllcl 

officia_ly and unofficia1.ly, ther .a be: -n uomc· aoub1;, 

Sonc of the 0ounties who '\!.ant t o deue:grcgate, 3clno 

offic ials \·Tho v·an'c to descgrzgate, \•Jere l<.d to belie 1e thai; 

t hey couldn't 6e s gregate until thare was a final de c:ceu by 

-h .... <J Court . 

Al hough r4a.ryland uas no·.; directly a pat>ty, thuy 

t 0ught he;; la\'T did not fall in ·!aryland from th nr..:r 

. c-
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dec ree . I on ' t thinlc there is mu h doub about it , S of 

he attorneys here have sai d frankl y thnt the y thinlc any con-

flic tjng statutes or constitutiona l provisions have fallen 

but this Court ought to de c are that, so there will be no oom 

f or doubt or hesitation, s o that those \' o wa n t t o obay the l \'1 

will knovt ,., at tha t is. 

Just:\. c Reed : Eve thou3 1 ·1;11 <.; particu lar ota utc 

has n ot been i nvo l ved i n th:ls par t i cu a r• case'? 

Kr . Sobe loff : If t his Co-1rt said tha undc!' t h ·= 

c .. mstitutio there can no l onge r b;! oep a"t·· te but e q_ua l; a nd 

l ocal l a w so.ys, co t"Lands , sepa rc:. t e I.Jut I tnink i t l:J 

plC.L1 t r .. a t thm; local l a \·J hr.s to gj.vc • 

.; st.:i.ce Rce 

i·:r. You don 't clire ···J y our dccpee ·1·.1 .:; · 

be f 'ch i:; Cou:.'t sayiJ oo, i n Un.3 d(;rr•ct: . 

J: t as a of' clarif:i..cat1 on t hat OUGht to 1.1-

_n t ') decr·::.:e . 

JJ.s '.,ice Fra nkfurter: ·l'hc Dcla.mr e S..tpr·L·mc: n. 

u aist i nc·ci on _ It s a..Lc..l h a·c the proviolon in the Con ti t :l tutlm 

ana all t h .:: l &\'1C c arrytng out the n ·1av1are Conoti u on .l 1 \'1 .. r."' 

r comrn.an dir.g egregation a r e nul l a nd void, but unles 3 there 1' 

dc c r €.:e e.r.i:(; r t:! d, thc:re in no compu ,. i on i n the t ransla i on of' 

" ' · 1 nf ': Th. " 'o 11 t; f'i n , l'Y r.c c..1J. 1n t u • ·> 
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ew weeks set at rest any doubts about 1 I don 1 t t hin!<" th f"(' 

c tud be any doubt in lawye rs 1 minCs a s t what wilt h pen, 

I t hinlc it ought not to be l eft to furt her sp cul ation. 

Just ice Fr ankfu r t r: Th t is "tTr!at t he De la\Tar • Suprt.'me 

court said , and i t s eems inconteGtLble to me . 

NP . Sobeloff : B t; other::. have expressed tilffe ent 

vie rs. 

Frankfu:.."ter : The.: d t:.: c ree , you say , should 

_ orme.lize whcl.t this Court said on !·l.:ly lTc 1, 

r.;r. So be l off: E;: c 'Gly. It ou3ht not t o be 1 •i' t to 

·Ja gathe red fro:n t he c omment :.; of the Cou l"t i n the opinim • I 

ought t0 be i n the decree 1·· self' . 

'I· E: Court ought t o a l s o r.take clear ·chat the remand l z 

.·or t he of e f fec ·c"L:a t:l.r..g d<:: C' is 1.on, not for thG r u rJ;OrJC. 

of' f rustrat ion . I thinll: it ·JOuld be of' he lp ·· o t h • 

j udges in the perfor ,nance rJ J: ·hei·r d E'CiCO :l.f they lmew t hat th• 

Co \·;ant s ur directs t he t o rc.sl_. .:. jur· ·· o iction of th0 <.:'ltJ( 

r r tle of the dccio1on ooon as f·aoib n 

ot t em npo c·1 f ica1ly e.s ' o a da ·ce, bu'C ul lmdng thc1n 

o .L'i;: ith ·l;hat i n mind , no' c ·l'cly to wa i t. untiJ 

tt.itudeo chc:_ner i r.. ::;om8 x•c.:. ote ger.c but c;on:.lider th 

h_ax· t; -:: parties an , after debate, discuol31on and 

aecid it a t f' c··uat 1ng he: Cour ,':; 

' . 1 c 0 . . ? 
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Mr. Sobeloff: "Feasible" m an ... l ike an ther u ti n 

r f act, a e t ermination after con 1der1ng al l r e e vant f a c: ta . 

I f' you find that t he judge in not g i ve n enough , or 

.. f te finds he ha s not giv n e nough time, he can give further 

time. If either ide he has abused his discretion eithel' 

s de can, o appeal , have a revie\'1 . The me rit of t hat i' hat 

';his court does not unde rta.<e t o pass on situat on with which 

it is not intimately familiar . 

Tl e District Court judge can hi 1 s elf il 1:h 

i'c, He is direc t ed to familiarize hlinoelf with it, a <1 o ordcJ.· 

\.he e ffe c·cus.ti .11 of t he Cou t s de cision as peedily 2.s feclsltlc, 

eG.l'L1g i n min d the se fact s , the ce c l::c mn:J 11nc e s , the u i 11 br 

brought out i n the before it. 

Justi ·e Black: Does th lncludl: ui vl 

J'<;fE: renct: to tha feasilli lity to c1o this, o:c would it S<; 

.. nclude .. _·ct .:. tudes of the people? 

Nl· . Sobe:loff A·ctitudes ought ·co be considered, bu·t-

_·.;t· t ude::> are n.Jt to con'crol. A·ttitudc s to b"' conuidcrc d , 

u s e the re are certa in things that cam ot be done w·L'cl j_ , u 

(·_ rtain tir:te, but that dot:sn 1 t mean tha.t wh ther or not u 

con3titutional right shall vindicate d by a court shall deperd 

uron a publ ic opinion poll; these 1nquirie3 are inte est1ng, 

t courts 'io not adjudicate consti'tut.1onal que:etions on that 

b :::1 • 

Ju.,'c1c D ack : Doe:s th'...i n-::>t ili d catc. th';; if' 'icul .y 
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f " a soon as 1. eaaible"? 

r.tr. Sobeloff: I don't say the words 11 aa soon as 

are self-interpreting. They a ot be. If it c u ld 

b , then the government ' recommen ation to you would be to put 

i n that date , and interpret it. It is because \'le recogniz that 

the matter c annot be interpre ted and transla ·(;ed i to a pre 

date by thi Court that you the Diatrict judge i th first 

i stance t o translat e that; but yo say to the Diotrict judge: 

1 i \"e them c.cll the tima tha t ls re:: :::.;ono.b ly necessary to <!i'fcc tu 

t. ·e the L! ou!'t 1 s decision, t o put i 1 to ef1 c<.:t t ha.t dec i sion_. to 

';.i.•,.;: it, as this Court said, effE:e'cvc sradt;.O.l ad,just .Hm·i;.' 

1 :;radual11
• 

'!'i:1e l·rord 11 cf'fective 11 is there, u:..; trcll as tl·e \TOl 'd 

Justice Hinton : Uould ycu pv.t .l clc.:.tdline 1.'1 v: al l? 

f·1r. Sobc loff: I don•·c t h inlc I \lould pu t a :l.eadl ine 

t he more complicated s i t ua tion. J thin!<: you c ould, 11' you 

fit, in th0 :Uistrict of Columbia, if you. decided 't \'Ja:..; 

m:ce s<;ar-J to haTe any time, you could pcrhapr::: put in a dcacUi 1C • 

... mn I would prefer that the Di::ri:r·:l..ct Court do it in the 

light o:r· all the circwnstances. I thinl< t hc:.'c ie the ir.Ort: ordC:.l' 

1ay . I thir.k it i o, on the \'1ho lc, a more oatiofactory 

Bl...t in a complicated sit atio.n, 1 don 1 t th:.t.nl<: thj.o 

Court ohoulc. put i n a deadline . C r brier 1·<...commcndo: I on ' 

r t in a deadline. 

I . ' I r ; b.t •: .:1 ( Jl l ) 
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deadline for the c ompletion, but you do mean the mmedia e s ar 

f orthwith, t to make it effective. 

f-ir. So be loff : I thinkJ Your Honor, that this Cour -

ought to say t every District judge: Cal l for a pl n \:1th1n 

ninety days. Somebody here has said that nine ty day i n too 

short a tim . I think a lan can te fonnul ated in inety day , 

especially after e leven months have alrE. ady gone by sin t he 

dec sian . But I would say that i f the plan cannot be f l'mulated 

, .1!thin ninety d'" y s , then the District judge, as a jud[!;e i n e 1uity 

is applied t o for f urthe r t ime , he ought t' b(; permitted to gjvc 

ul"ther b'..Lt the burden ough to b on h ... m who Jw 

to sholi t.'lat he needs tt, tha'c :1e i:J engaged in a ·;cod-

f aith effort to solve this pr·oblem, .1ot t a.t he i:J waiting fo 

·;1.e day afte:r> ·c Jmorrow, the day after the vxpiratio!l of' the 

but that :1e moving, and t 1en ·Nh·.:m the plan is 

r: resented, sho··.<ld be hear ings and all theoe relevant 

...: Ol:DidE:r"'·cions arc to be addressed to (;0Ui:t, and he' OUgl"t 

o deal with i t as t e f acts would indicate; and should 

:c·equire a bona fide beginning. 

l think he aueht to be required '1;0 requi r-e c._ bonu f'i<...C 

1·Jb.atevct· he thin.lcs can 'be done 1 not to pt.l'c off evo ·y-

_. ning until so. c future date 1 but let t e .L 1rr..:t step be ,;alcen 

't r:;peedily as tt c an be done without. disrup-c:'.on, 

That ;Jill be 1ntt:r· reted . J?ortu o.tc: ly, 1 t wH • be 

ntc::-r .. r•;:ted by ") t: p c -rho 1 _ r. Ln \. l -•-': .ununitine a d 1 n · 
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s tand them . But ought not to be given an open-end 

He ought to be permitted to channe these efforts not to impo. 

11 w 11, not to decide it abstractly uithout hearing but o 

let t he s chool officials formvlate the plan d produce i t, 

not s c!lle tine i the remote f uture, but reasonably promptly . 

If' more ime is nee ed, he can eive it ch m. 

Reed: Hhile the local school board io b fore 

e Dis triGt jujge. 

Sobeloff : Yes , 

J. Reed: But the sta·ce Attorney General ... nd th: 

s ·<-te B;,ard of Educat:ton have somethlr"' to do \'lith i'l:. , :::.nd 

,e r·haps .fur.'1ish or perhaps "-r.c stucu ' cs provlde: fol' the: 

:. ilding of L !: ·1 schools, yet; none cf thane: po.rtlcEI arc be:for·e 

·.:11e court . 

.'Ir, Sobeloff: '.rh8.t i s a di:!.'ficu1t1. It m<...y be thut 

in a particular c ase"' additlcn:::.l v·.r 1 ie:s n.J.y be require , e:ithe:r 

_t the cuggestion of the pl2.intiffs, or court rna do that . 

That illustrate::; hm·T these complexities tha·c cannot 

1e foreseen hex·c iiil1 a rise and can be dealt 1·rith lntelligcm· y 

1n t he light of the .,ituat:i.on. But ·che: point is t hat they be 

cealt \'lith ln an or·derly i'a:::hion. 

L0cal sentiment, local c ondition are not belng ovcl:·-

•J..dden, but neithC:!r is a c t j_on becaus of an .,uc:ctio'l. 

:,f :. 1 Or.:al :.>:.e l:.!..ng. 
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.1ay 17 1s noc going to be exactly aralJe ed in other pl ces; i 

an't be. T e government recogniz of course, that because 

of the president 's particular relation to the local government 

er , his i l t .ence would te exerted ana was exerted in u uay 

t hat perhaps touldn't wish and couldn ' t properly atte pt to 

exert it i n situat ons. 

Ti ,_ \·e y character of th: G co 1 . nity, dra\'1 as it lfl 

_ ro:n variou 'J p;;,r ·i:;s of the country, engaged .in govern nt wo 1<: 1 

'· hings that .1 ve happened he r e earli r ln recen t yee.r , 

l itigati ,n ·,·Jlth ,,Ihich this Cour'c :t1 famili3.:e , all ho3 tn l.ng:; 

an imp a;::t to ifferen'C i a t e the of CoJ umbia i3 ltu . ..l-

ci .1 fro:n and yet the o f Co lumbia do0s cc uch ·. 

, .,son . 

i:; f.:hoHs that despite d ili'r:: .t:•e c e ::J t h ::tc v .. roy v. 't..:ll 

_J r oble ms th-·c e.rc sa:td to be utts-rly when oc:.cheO 

,:i ·h understar:.C!ing Cl.ad sympathy, reazonG:.b l c good \'fill , not 

r-igidi ty, yet ·rith a degree of firl'Tir.. so , c n be deaH; \•Jich, 

c:.nd s o .E:'cimes ';;he dif'ficul'cies tha· are i'o:r·<.= secn t the 

eginning do not materialize ., 

The e.uthorities here 1n thE: D5 s t -.:•ict dj_d not be lieVF 

ch - t t· .ey could effectuate as much as t r.:y aid i n the the ,, 

l:tr • 

anot;her oituation, th-- estimate may prove t e 

i n"ufficient. More time may be granted . 

,. ,. :; ., ou:c·t ou ht not to 1.t itnp soib e f or the 
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local Judge to do that in a proper case . 

The of the plaintiffs in this cae to 

t olerat any delay at all is perfectly tUld rs t andable, although 

.[ do 1 r t agr"'"' \•71 th them on th:ls , a l tho1J5h we rc onunend againo"" 

se ·ting a _ l xe da'ce i n thJ.s Oou1, t ' n de r ce, and we 1deretand 

·he ir skaptlc ism about allo IJing any d l ay. 

Bu.t I -ch i nk that thei f ear ems from the fac t t h t 

:.. " che c urc endo it sends ·.;he canes b tlck without a ny 

di rect i on s , o.nd l.Jl t hout a t ime 1 im:L t 1 t he thing Wil l be D O 

hat t here will he not hing affected .. and the Cou ·t ·,au l d real·' 

be frustratlns :i.ts own decision of last ND-y. 

'Lut i o their fe · r. 

:...n 1 r cc.son<:.bl · \·ray, if the-se p r ov:Lc i o· wh:!..ch I v;ill dt i'L:r· 

· ntil i·1o.rn ing t hat \lle ha ve s et. :.'or·ch i n our- propor.!al, Ol'c: 

5.:lcorpo:!.'at · r1 irl a decr•ee of t he Cour·c , 

caa have t hat measur e: of flcx:l!):tJ.it y w :Lch ·.;t, · 

r]e 2 11dam:;s :."lgh:(;fully asl f or anc1 at ' -t1C OO.Jile ti nt:! e;ive i:.h:• 

Jlaintiff s s surance gains t abuse . 

course, there w:l.l l be in some lac ·s, 

'lnd the s not be equ9.1 . No impor·can ch .... n ··c :tn 

-ocial pol icy ha3 been achieved i·lithout some resistance, o t you 

.us t not a ::: 3ume ·· - and I am sure the Court. t·lill not ll.IJG nc -

c. a·c all i r. ·che South re rec i.../cing tL:: ConGt · t u'--.LOn, <-11 

:>r . ct tl 1 "· d 1-J:: s afe to 
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g i es enthusiastic support to ever,- provisi on of th Const1-cut1on, 

ut this Court should not , and I am sure will not , underr tc 

he influence of its author y on 1en of good will and 

intelligence and patriotis n. in all se .tions of t e c o..mtry, 

I am sure that is a fact o that wil not be lost sigh of d 

·rill greatl c me t o the aid of an ultimate olution 

Court 1 s pe rmiss ton, I \·rill resume in the 

.or r.ing. 

J "'tice Blacl<:: l·"oulcl you m:i.nc. t omorr·o\1 c ddresl31ng 

.1r ' e lf a t tl(; more to the quest io of as su · ts, 

_n !'!'lind Han3bury crsus _, e , and other C':J.G s, as to \·1: 10 

- ccv b· 

Sobolof f . I 1 do 

ius i;:.ce Heed: LOO the :e. 0 :. or B..:n Rur. 

i·•!' .• l off : I .. ,u 1 

th . 

T hJe \'lil . r.o" t,d jou!'n 

at 4.30p.m. , tne Cot.:.rt rG t o 

cc..nvr: e. a; 1.2:00 noon, '.[ .t.:.r3day , f\priJ !1, 1955.) 
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